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Mutual Societies Application Form

Alteration of Rules and/or Memorandum
Notes


	
	Legislation and what to expect



Friendly Societies Act 1992

Paragraph 6(1) of Schedule 3 to the Friendly Societies Act 1992 states that 'An incorporated friendly society may in the manner prescribed by its rules alter the memorandum or rules of the society by the addition, rescission or variation of any provision'.
Building Societies Act 1986
Paragraph 4 of Schedule 2 to the Building Societies Act 1986 sets out the 'Requirements for alteration of purpose, powers and rules' and in its first sub-paragraph sets out that a building society has to agree by special resolution on any alterations proposed.

What to expect
There is no legal requirement for us to examine drafts though we will do so on request. We examine formal applications to register alterations to rules and/or memoranda to ensure that the proposed alteration (rules and/or memorandum) is in conformity with the requirements of the relevant legislation. We will return deficient applications, with comments as appropriate. If we are satisfied that the rules are not contrary to the relevant legislation, we will send you a formal certificate of registration attached to one of the three copies of the alteration submitted. One copy of the alteration will be placed on the society's public file we maintain.
We have no powers to provide legal advice or interpret rules or legislation.  If societies are unsure of the requirements of legislation, they should seek appropriate advice, for example, from their lawyers or sponsoring bodies.

We expect that where a society is affiliated to a sponsoring body, that organisation should take the lead in offering advice and the practical help required.

	1
	Details of changes






Full name of society (front page)

You must give the full registered name, please do not use abbreviations.
Society details

1.1
Society details
The Register number is the number you were given when you were registered.  If you are not sure what this is please search on the Mutuals Register at http://mutuals.fsa.gov.uk/ using the name of your society.

Proposed changes 

1.2
What are you applying to alter?

The section(s) you must complete depends on what you are applying to alter. Please ensure you complete all the relevant sections.
	2
	Alteration of rules





2.1
Are you applying for a partial or complete alteration of rules?
A complete alteration of rules is the replacement of the existing rule book by a new rule book.

A partial alteration of rules is when the current rule book remains registered, but some rules are altered, added or deleted (rescinded).

Partial alteration of rules


2.2
You must attach the following:
Three printed copies of the alteration of rules, set out as per the “Specimen Wording for a Partial Alteration” at the end of these Notes, each signed by the secretary and each specifying the date on which the alteration is intended to take effect. 

A printed copy of the existing set of rules, marked to show where the alterations occur and what they are.
The secretary's signature should be at the end of the last sheet of paper of the alteration. The signature must be an original on each of the three copies of the alteration.

It’s best if you word every partial alteration in the form of a direction to members, telling the member exactly what they should do to make the necessary changes in their own book of rules.  Examples are shown in Annex A and these should be followed as far as practicable.

You must arrange the alterations in the numerical order of the rules affected.  Rules should not be re-numbered except on a complete alteration of rules.

Where considerable alterations of a rule are proposed, or where the rule has already been altered many times and is to be further altered, it is usually better to rescind the whole rule and substitute a new rule.  Where the change is minor, a simple alteration of the part affected is usually sufficient.

Whenever an alteration is proposed the rules should be examined for any consequential alterations which ought to be made at the same time.

If the society has reprinted its rules following the previous registration of a rule alteration it should ensure that any rule number or line number quoted in any subsequent application to register a partial alteration of rules refers to the registered version of the rules (copies of which are sent to the society upon registration and also found on the society’s public record file) and not to the reprinted version. If you are unsure of the correct line number when wording the ‘direction to members’ (referred to above) it is better to either rescind the entire rule or to quote very specifically the figure, amount, word, group of words, sentence, paragraph, etc. to be altered.

Where the proposed rules are a copy of, or are based on, the rules of another society already registered, you should state the name and register number of that society.
Complete alteration of rules

2.3
Is your society a friendly society or a building society?
You must complete and attach the appropriate appendix.
You must complete the table in the appropriate appendix indicating the rule number(s) in the new rules that provide(s) for each of the matters set out on the table in the form. Enter the rule numbers in the column.

2.4
You must attach the following:
Three printed copies of the new rule books, each signed by the secretary of the society and each specifying the date when the alteration is intended to take effect and marked 'All previous rules rescinded'

The front cover or page of the rulebook should contain:

the name of the society; and
the register number of the society.
If you are using model rules you must fill in the gaps in the model rulebook and suitably select any optional elements.

The secretary should sign all rulebooks at the end (after the last rule). We require all signatures on the rules books and on the form to be original signatures.
We will examine the application and, if we are satisfied that the proposed rules are in conformity with the relevant legislation, we will send you a formal certificate of registration attached to one of the three copies of the complete alteration submitted.  One of the other copies of the complete alteration will be placed on the society's public file we maintain.

We have no power to provide legal advice or interpret either rules or the legislation.  If you are unsure of the legislation’s requirements you should seek appropriate advice, for example from lawyers or sponsoring bodies.

If the alterations to the rules fundamentally seek to change the society’s status, we may ask further questions.
Signature

2.5
The Secretary of the society must sign and date below

We require all signatures on the form to be originals.

	3
	Alteration to the Memorandum





3.1
Are you applying for a partial or complete alteration of Memorandum?

A complete alteration is the replacement of the existing memorandum by a new memorandum.

A partial alteration is when the current memorandum remains registered, but some words or paragraphs are altered, added or deleted (rescinded).

3.2
You must attach the following:
Either three copies of the Partial Alterations (set out as per the specimen at the end of the Notes) or three copies of the new full Memorandums for a Complete Alteration, each signed by the secretary and each specifying the date on which the alteration is intended to take effect (if the society is a building society you must also provide the date of the passing of the special resolution by which the alteration was made).
A printed copy of the society's current memorandum, marked to show where and in what manner it has been altered (except where the society is proceeding by way of substitution of a new document in place of the document already registered as the memorandum)

To save possible trouble and expense, you could send us a draft for preliminary examination before putting the proposal to members in line with the society’s rules.


3.3
The Secretary of the society must sign and date below

We require all signatures on the form to be originals.

	4
	Statutory Declaration




Declaration


4.1
The Secretary of the society must sign below

This must be completed by the Secretary of the society.  The form must be signed in front of a commissioner for oaths, notary public, justice of the peace or a solicitor.

We require all signatures on the form to be original signatures.
If the society is a building society you must also provide the date of the passing of the special resolution by which the alteration was made.

Partial Alteration of Rules of 

………………………………..
Register Number:……………………………

Rule 6, line 8

Delete  'seven' and substitute 'eight'

Rule 7, line 12

After 'member' insert 'who has children.'

Rule  8

At the end, add the following new paragraph (4).

'(4) .....................................

Rule 10

Rescind the rule.

Rule 12, paragraph (1)

Delete the paragraph and substitute: ‘(1) .......................................

Rule 15 ( as amended 1967, 1969,1972, 1974 )

Rescind the rule and substitute:

'Powers of The Board''
15. ...............................................

Rule 23 ( as amended 1970 ), paragraph  (2), line 3.

In line 2 of the wording introduced by the partial alteration of rules registered on 15 August 2006 delete '£60' and substitute '£75'.

After rule 24 insert the following new rule 24A:

24A.  .................................................

Signature of the Secretary:
This alteration is intended to take effect on 31 December 2013.
SPECIMEN WORDING FOR A PARTIAL ALTERATION
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Please take time to read these notes carefully.  They will help you to fill in the form correctly.


These notes are for information only.  They are not a full statement of legal obligations under the relevant legislation. The society may wish to seek legal advice on how to comply with the legislation.


If after reading these notes you need more help please:


check our website for more information on Mutual Societies: � HYPERLINK "http://www.fca.org.uk" �www.fca.org.uk� ; or


email � HYPERLINK "mailto:mutual.societies@fca.org.uk" �mutual.societies@fca.org.uk� ; or


call the Contact Centre on 0845 606 9966 


Terms in this form


'FCA',’PRA’, 'us' and 'we' refer to the Financial Conduct Authority or Prudential Regulation Authority.


'You' refers to the person signing the form on behalf of the society.
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