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	Legislation and what to expect




When can an instrument of dissolution be used?

You may apply to end your society's registration by instrument of dissolution if:

· the society is solvent and has assets available for distribution;

· the instrument of dissolution is approved by special resolution;

· you intend to distribute the remaining assets in accordance with the registered rules; and

· the society is up to date in submitting its annual accounts to us.

Can an instrument of dissolution be declared void? 

Under section 25 of the Friendly Societies Act 1992 the court may, at any time within 12 years after the date on which the society was dissolved, make an order declaring the dissolution void.

Friendly Societies Act 1992

Section 20 of the Friendly Societies Act 1992 states that an incorporated friendly society may be dissolved by an instrument of dissolution that has been approved by a special resolution of the society.

Section 20(6) requires that the trustees must, within 15 days of the passing of the special resolution, give notice to the FCA of this fact and the date when the dissolution commenced, enclosing a copy of the instrument. 

Additionally, section 20(8) requires that within 28 days of the termination of the dissolution the trustees must give notice to the FCA of the date of termination and enclose an account and balance sheet that they have signed and certified as correct. These need to show the assets and liabilities of the society at the start of the dissolution and how those assets and liabilities have been applied and discharged.   

What to expect

If your application is complete and in order, we will send you a formal acknowledgement of registration of the special resolution. We will also remind you of the requirements of section 20(8) of the Friendly Societies Act 1992 (as set out immediately above).

	1
	Details of dissolution




Full name of society (front page)
This must be the name of the society.  

You must give the full registered name; please do not use abbreviations.

Society details

1.1
Society details
Register number – the register number is the number the society was given when it was registered.  If you are not sure what this is, please search on the Mutuals Register at http://mutuals.fsa.gov.uk using the name of your society.


1.2
Date the dissolution of the society commences (dd/mm/yyyy)
This is the date the society chooses as the date when its dissolution starts – it is for the society to decide what date this should be.

Assets and liabilities


1.3
Enter below the liabilities and assets of the society
Include in the liabilities column any costs associated with the dissolution; any legal costs such as solicitors' or auditors' fees; and any other bills, costs or liabilities which are still to be paid.

In the assets column, list the society’s assets.

Don’t try to make the figures entered in the liabilities and assets columns balance – since the instrument of dissolution is not intended to read like a balance sheet. The amount available for distribution is primarily what matters – which will be the amount of assets remaining once the liabilities have been paid. To enable the society or branch to dissolve by an instrument of dissolution, the figures in the assets column need to be greater than the figures in the liabilities column.


1.4
How will the creditors shown in question 1.3 be paid?
No extra guidance.


1.5
How will the remaining funds and property of the society be appropriated and divided after the payment of all debts and expenses?
This must be in accordance with the rules of the society. 

Details of members


1.6
Number of members
It is essential that you state the correct membership figure. The society is responsible for deciding who its members are for the purposes of the dissolution. 


1.7
What is the nature of the members' interest in the society?
State briefly the nature of the benefits to which members are entitled under the rules of the society (for example, sickness benefit, medical aid, death benefit or any other benefits provided by the society).

Trustees


1.8
Names of persons who are appointed as trustees for the purposes of the dissolution and the amount they will be remunerated
Section 20(5) of the Friendly Societies Act 1992 states that the provisions of this Act continue to apply in relation to the society as if the trustees appointed under the instrument of dissolution were the society's committee of management.

	2
	Special resolution





2.1
How was the resolution passed?
No extra guidance.

2.2
You must confirm the following:

· At least 14 days’ notice (or any longer period that the society's rules require) was given, expiring with the final date for the receipt of instruments appointing proxies to vote at the meeting (or the date of meeting where proxy voting does not apply), or in the case of a postal ballot, expiring with the final date for the receipt of completed ballot papers.

· The notice of the meeting (or in the case of a postal ballot, the ballot papers) included a statement that the resolution would not be effective unless it was passed as a special resolution
These are statutory requirements as to how an incorporated friendly society has to pass a special resolution – paragraph 7 of Schedule 12 to the Friendly Societies Act 1992 refers. 


2.3
You must confirm how the resolution was approved

by at least three-quarters or more of those members of the society entitled to vote on it and voting either in person or by proxy at the meeting.

by at least three-quarters or more of the delegates entitled to vote on it and voting at the meeting.

by at least three-quarters or more of those members of the society entitled to vote on it and voting in a postal ballot.
No extra guidance.


2.4
Enter below the exact wording of the special resolution that was approved

Enter in the box provided only the wording of the special resolution that was put to members – enter no other words. Depending on how the notice of meeting is drawn up, you could use the following wording for the special resolution: 

'That the attached instrument of dissolution of this society (or branch) is hereby approved'.

Signatures


2.5
The Secretary of the society must sign below

We require all signatures to be original signatures.


2.6
The chairman of the meeting where the special resolution was passed must sign below

We require all signatures to be original signatures.


2.7
Date of application

No extra guidance.

	3
	Declaration




Declaration


3.1
A trustee appointed by the society for the purposes of its dissolution must sign below in front of a solicitor, a commissioner for oaths, a notary public or a justice of the peace
We require all signatures to be original signatures.
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Please take time to read these notes carefully. They will help you to fill in the form correctly.


These notes are for information only.  They are not a full statement of legal obligations under the relevant legislation. The society may wish to seek legal advice on how to comply with the legislation.


If after reading these notes you need more help please:


check our website for more information on Mutual Societies: � HYPERLINK "http://www.fca.org.uk" �www.fca.org.uk�


email � HYPERLINK "mailto:mutual.societies@fca.org.uk" �mutual.societies@fca.org.uk�; or


call the Contact Centre 0845 606 9966.


Terms in this form


'FCA', ‘PRA’, 'us' and 'we' refer to the Financial Conduct Authority or Prudential Regulation Authority.


'You' refers to the person signing the form on behalf of the society.





Important notes


The instrument of dissolution form must be drawn up in duplicate. We ask for the application to be submitted in duplicate because if we consider the application to be complete and in order we will:


place one copy of the instrument of dissolution on the public file of the society at the FCA;


return the other copy to you with a formal acknowledgment of registration of the special resolution.
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