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This matrix centains-summarises the effect of a few of the key terms that are likely to be argued. In including exclusions or trends clauses, the FCA does

not thereby accept that they are in fact applicable to any or all claims being considered here.

to decrease in value as the litigation progresses, and the reader’s attention is drawn to the

the issues between the FCA and insurers.

While a useful summary document, the Issues Matrix is likel
leadings and other documents which will set out in fuller detai

Where comments are footnoted, they represent the comments of a particular party and have not been endorsed or agreed by any other party.
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access ‘government’
NS ATl l Yoo No Y R— T Ve - -
effectad
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{also-hinder avianflu
and-use}
Two variants: () | No indemnity for: ‘Notifiable Human
Commgrual Combined, (ii) | |nfectious or Contagious Disease’ [=-
Arch-type1Archll Yes Yes No vicinity limit - Retailers, Powerplace | gafined termlas defined in the current
Both are expressed to apply| relevant legislation occurring at the
to darmage'Damage’ Premises




. . Only-Exclusion: no liability for loss
y Two vag%né% (E))G#elsé arising from those premises that are
ouse an » {Il) Holiday not directly affected,- by the
Argenta-type ) } ) 25 miles Home and Self Catering P——
1Argental _
Both are expressed to apply
to damage Damage’
Exclusion: micro-organism exclusion
fzslesiedariace
Exelusien-fer-Exclusion: any period
bloromelsslansa ln MEOET o0 i
when access to the premises was not
MESSS prevented or hindered
o Three variants: (i) ME886 | Exclusion: closure or restriction in the
Eeelesiasticattype|{ No (also Nurseries; (ii) ME857 Parishl yse of the premises due to the order
1Ecclesiasticall.1| hinder and Yes No vicinity limit - Plus and ME858 or advice of the competent local
and 1.2 use) Parishguard; (iii) all other | quthority as a result of an occurrence
policies of an infectious disease (or the
All are expressed as being dispovery of an o.rganism resulting in
applicable to ‘damage’ | ©F likely to 'result' in thg occurrence of
an infectious disease)
Two variants:
(i) AppliesExpressly refers
toinsured damage
{. all policies except Bl - OM
(Jelf) - 8671 WD-HSP-UK-
Hiscoxtype- NeNo (also . No express vicinity M8 (3)%
. . Yes 1 mile - JMBI(3) and Recruitment Bl -
1Hiscox1 hinder) limit
- - 8671 WD-HSP-UK-JMBI)
(ii) Applies-Expressly refers
to damage, restriction,
failure or cyber attack- (Bl -
OM (Jelf) - 8671 WD-HSP-
UK-JMBI(3) and
Recruitment Bl - 8671 WD-
HSP-UK-JMBI only)

Arch has not, in response to any claim, sought to rely upon the exclusion for ‘Notifiable Human Infectious or Contagious Disease as defined in the current

relevant legislation occurring at The Premises’, and (iii) the relevance of the trends clause will need to be considered.
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Hisesthme
2Hiscox2

NeNo (also
hinder)

Yes

Two variants:

(i) 11431,
16258: ‘vicinity’

(i) 16725, 7103
(both types): 1

mile

No express
vicinity limit

Five variants:

(i) 15779, 9102 — expressly
refer to damage

(ii) 7103 (ending PVB(2)) —
expressly refers to insured
damage

(i) 10117 — expressly refers
to damage or restriction

{15779, 9102 —applieste-
damage{H)}16258, 7103 —
. : I e
1000 peeliestedomanonon

restrietions-(iv) 18680,
16258, 7620, 9280, 10199,
11335, 11905, 10883and-,

12578 —apply-, 11431 —

expressly refer to insured
damage or restriction;-

(v) remainder: apphy-
expressly refer to insured
damage, insured failure or

restriction

Hisessstyme
3Hiscox3

Ne-No express
vicinity limit

Two variants:

(i) 8006 and 10272 —

apphies—expressly refer
to damage;-

(i) 8358, 14174, 9519
— appliesexpressly
refer to insured
damage or restriction

Hiscox4

No (also
hinder)
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Three variants:

(i) 15299, 15447 —
expressly refer to insured

damage, insured failure,
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cyber-attack or restriction

(ii) 15480 — expressly
refers to insured damage,

insured failure, loss of
licence or restriction

(iii) 20155 — expressly
refers to insured damage

or insured failure

Expressed as being

Condition (in Disease clause):

Only premises directly
affected

MSAmlinl Yes No veinity 25 miles applicable to ‘damage’ . .
Exclusion: Pollution and_
contamination
Variants:
T Condition (in D_|seas_e clause)
Only premises directly
MSAMIin2 No (also. Yes il 25 miles (ii) Office and Surgery affected
= hinder) - - ; :
Both are expressed as. Exclusion: Pollution and.
being applicable to contamination
‘damage’
No (also ,
) : e p [0}
MSAmIin3 hinder and No ‘vicinity’ = EX- [essed a}s bein : =
- T applicable to ‘damage
use)
PBCC and POFF: applies-
te-expressed as being.
applicable o damage-, Exclusion: Pollution or
QBE-type- i, - - 25 miles POFP: uses the term ‘trend contamination (PBCC
10BE12 ; > .
adjusted’ in the definitions only)

of standard gross fees and
standard gross revenue,

but does not have a

2 QBE has not provided comments on the drafting or content of this document.
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definition of that phrase




i i i . Appheste-Expressed as Exclusion: Pollution or
QBE-type2QBE2) 25 miles being applicable to ‘damage’ contamination
£ o et Exclusion: Micro-organism
. xpressed as being ] ]
contamination
Exclusion: Pollution or
NeNo trends clause, but contamination:-3
the basis of settlement Sther i )
. provision requires that any gher. thé cover requires
RSA-type-1RSAL - - - 25 miles reduction in Gross closure or restrictions
Revenue be solely a result placed on the Premises as
of ‘Damage to Buildings’ a resu_lt of a di_sease
“manifesting itself*’
Exclusion in RSA2.1 and
2.2: any loss during any
period other than the actual
period when access to the
Premises was prevented
No (also Exclusion in RSA2.2:
! hindrance- e Applieste-Expressed as Pollution or contamination;2
2RSA2.1 and . No vicinity - . : - .
T o5 hinder and applicable to ‘damage’ v27-6-APRI8 hasalimitof
== use) £10.000-forlossas-
Exclusion in RSA2.2: ‘Any
loss... As a result of
infectious or contagious
diseases any amount in
excess of £10,000’2

8 RSA: the need for consideration to be given to the ‘pollution and contamination’ exclusion is under review.
4 RSA: the need for consideration to be given to the ‘pollution and contamination’ exclusion in the Retail policy is under review.
5 RSA the proper constructlon of this will need to be resolved: in particular Whether it imposes a comglete exclusion in resgect of notlflable or contaglous




Enidami i ;
Exclusion: Pollution and
contamination clause, which
applicable to ‘incident é= reference to ‘epidemic and
- ; loss-or destruction-ofor- disease’
RSA+type3RSA3 - - 25 miles
damage-to-property-orbook Qualification on perils
debts clause: only loss arising at
Premises directly affected
by the occurrence discovery
or accident
Fcl:rIZLsDe%A icinity’ | Vicinity is defined
o= JICINIAY IS the policy as being
M' M ‘An area
flr:)f;)l:;:ee’d b %VA sur_rounding or
rather th;w %g:ag area adjacent to an Applied-to I
_——— Both DoA surrounding or 1,4 red Location in . .
denial or clauses: any adjacent to an which events that eventApplies to ‘Covered
i : . - ’ —_— i
RSAtype 4RSA4 prevenuon, governmental Insu.red. occur within such __E\{ent_ as defined (and. No
= of access authority or Location in area would be which includes the events
second agency W?r:crs events reasonably as (_Jescr_lbed I|n relevant
nat oceur expected to have insuring clauses)
DoA. within such : t
clause:2 No areawould be | 21 'Mmpacton an
= Insured or the
(also reasonably Insured’s
hindrance expected to Busi 110
usiness’10
and use) have an
impact on an
Insured or the

” ‘Notifiable Diseases & Other Incidents’, sub-meaning (v).
8 ‘Prevention of Access — Non Damage’, sub-meaning (ii).

10 RSA note that RSA4 also includes cover for ‘Notifiable Diseases & Other Incidents’ ‘discovered at an Insured Location’.
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Insured’s
Business’2

Zoselhbse
1Zurichl

Yes

‘vicinity’

NeTrends clause is included if
the policy is written on a Loss
of Gross Profit basis but not if
written on an Increased Cost

of Working basisit

g .
Exclusion: Pollution or
contamination

Zoselhmse
2Zurich2

Yes

Policeorother
cepasekentlosal
Chole s Milie
Azheriey
No
Policeorother
cepasetontlocal
eivilberpailiane

autherityNO

‘vicinity’

Applieste-Trends clause
applies to an ‘incident’=tess-er
destruction-of or-damage to-

g .
Exclusion: Pollution or
contamination

° The application of the Vicinity requirement to the DoA clauses is a matter for consideration.

11 Zurich has informed the FCA that if the cover is written on a Loss of Revenue basis, a trends clause on the same terms would be applied. Zurich has

not provided the FCA with any examples to this effect and the FCA cannot confirm whether this is accurate.
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