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	Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017


Introduction

International standards for anti-money laundering (AML), counter terrorist financing (CTF) and countering proliferation financing (PF) are set by the Financial Action Task Force (FATF). The UK implements these standards through the Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017 (as amended from time to time by the Government, “the Regulations.”
The Regulations require all businesses within their scope to assess the risks of money laundering, terrorist financing and proliferation financing that their business might face and then put in place policies and procedures and internal controls to mitigate those risks. As part of these controls a firm will need to apply appropriate levels of customer due diligence to identify and verify their customers and to monitor the relationships they have with their customers to identify unusual or suspicious activity. Where firms are suspicious, they have separate obligations under the Proceeds of Crime Act 2002 to report those suspicions to the National Crime Agency (NCA). The Joint Money Laundering Steering Group (JMLSG) has issued guidance setting out what is expected of businesses and their staff in relation to the prevention of money laundering, terrorist financing and proliferation finance.
Under the Regulations, the government appointed a range of supervisory bodies to monitor the compliance of the businesses captured by the Regulations with their legal obligations. Therefore, we supervise, for AML/CFT purposes only, otherwise unregulated businesses conducting any of the activities listed on the front page of the registration form.  These are known as 'Annex 1 financial institutions' and the list includes, for example, financial leasing (but not operational leasing or consumer hire and hire purchase) and safe custody services (e.g., safe deposit boxes).

The regime is based on registration not authorisation. This is different from the authorisation regime under the Financial Services and Markets Act 2000.  Once registered, your business will not be able to describe itself as 'authorised by the FCA'.  Your business' customers will not have access to the Financial Ombudsman Service or the Financial Services Compensation Scheme. We will keep a public register of businesses that register with us under the Regulations.  A business will be entered on the register once we have processed its completed registration form and registration fee.

Once registered, businesses will be subject to a risk-based supervisory approach to monitor your compliance with the Regulations.  This could mean that we ask businesses for more information to help us with supervision. This could include asking you to provide your risk assessment, policies and procedures, customer files or regular information on your business. However, we have made every effort to reduce the amount of information we ask for in the registration form to lessen the burden on applicant businesses. 

	1
	Core details





1.1
Has the applicant firm submitted any other applications to the FCA within the last twelve months?
No additional notes

1.2
What is the legal status of the applicant business?

The applicant firm must fall into one of the categories listed to apply for registration. 

1.3
Sole trader’s details
No additional notes


1.4
Does the applicant business have a registered number eg Companies House number?

This does not apply to sole traders, partnerships or other unincorporated entities.

1.5
Principal place of business address
Once registered, this address will appear on the businesses public entry on the FCA Financial Services Register.

The principal place of business is the main place where work is performed or business is carried on and the location of central management and control.

1.6
Is the applicant business a limited company?

The business may have a different registered address from the principal place of business address. This address must be in the UK unless the business is a branch of an overseas company.


1.7
Does the applicant business intend to use any trading names as well as the name given on the front of this form?

This is important for your ongoing supervision, if registered, so we can track a business' activity through any financial promotions, eg adverts.

1.8
Contact person’s details for the Financial Services Register
No additional notes


1.9
You firm’s money laundering reporting officer or equivalent
If the person is different from the principal contact then you must tell us who is nominated to receive disclosures under Part 7 of the Proceeds of Crime Act 2002 and under Section 21 of the Terrorism Action 2000 and also who in your business is responsible for overseeing the policies and procedures that help a firm comply with the Regulations. 
1.10
Is the applicant currently an appointed representative or tied agent under the Financial Services and Markets Act 2000?

Appointed representatives and tied agents are required to register as an Annex I business. We already hold the business’ core details.  If, however, some details held on the register are incorrect, please ensure your principal tells us as soon as possible.
1.11
Is the business a subsidiary of an authorised firm?

This is important for your ongoing supervision, if registered, so we can ensure that the business is supervised effectively.


1.12
Is the business a member of a group?

No additional notes

	2
	Business activities


Your answers to these questions will give us information that will help us to understand the nature of your business. This will enable us to supervise your business more effectively. It will also help us to avoid asking you for information unnecessarily. 


2.1
You must select the description that best covers your business’ activities (listed below relate to an activity listed in points 2 to 12, 14 and 15 of Schedule 2 to the Regulations). Tick all boxes that apply.
Businesses offering credit reference services are outside the scope of the Regulations.

The business activities fall under the definitions detailed below:

Lending 

From 1 April 2014, firms carrying out regulated consumer credit activities – such as personal loans, credit card lending, pawnbroking – will need to apply to the FCA for authorisation under the Financial Services and Markets Act 2000. Further details can be found on the FCA website, here: www.fca.org.uk/firms/firm-types/consumer-credit . In practice, we anticipate the following types of business will need to register with us under the Regulations: commercial lenders (i.e., as opposed to consumer credit lenders who lend to individuals, which we define as natural persons, an unincorporated body of persons who are not entirely incorporated entities or partnerships and partnerships of 2 or 3 persons not all of whom are bodies corporate), including those offering commercial mortgages; factoring companies; and lenders that finance commercial transactions, including forfaiting firms. 

If you are a special purpose vehicle  involved in lending, you only need to register as an Annex I financial institution if you are the original lender. If only the legal or beneficial interest in loans are transferred to your firm, you do not need to register as an Annex I financial institution. 
Financial leasing

This includes providing finance leases, but not operating leases or hire purchase agreements. Legal entities that appear on finance leases as the lessor will need to register. It does not include providing finance leases as a broker or agent. In practice, lessors under finance leases are not liable for maintenance of the goods and at the end of the lease ownership can transfer to the lessee. This is distinct from operating leases under which the lessor has to maintain the goods and ownership cannot transfer to the lessee. For example, leasing a large piece of industrial equipment to a manufacture who is then responsible for maintaining that equipment and has an option to buy it is finance leasing, whereas hiring a car for a short period and never taking ownership of it is an example of an operating lease. 
Providing payment services

Payments Services that are caught under activity 4 (Providing payment services) are set out within the PSD approach document https://www.handbook.fca.org.uk/handbook/PERG/15/.  Further guidance is also set out in PERG 15  .  If you are providing payment services you will also need to need to be registered as a payment institution under the Payment Services Regulations 2009 and, if you are a money service business, you will also be required to be registered with HMRC as a money service business and not as an Annex I firm with the FCA.  More information on applying to become a payment institution can be found on our website: www.fca.org.uk/firms/firm-types/payment-services-institutions .
Issuing and administering other means of payment not covered by activity 4

Payment services that are caught under activity 5 are all other means of payment that are not set out within the PSD approach document. For example: Cheques, Travellers Cheques and Banker Drafts (paper based transactions outside PSD scope).

Firms offering guarantees and commitments
'Guarantees and commitments' in this context refers to banking industry products such as letters of credit and undrawn lending commitments. Some commercial finance businesses may undertake this activity.

Trading for own account, or for the account of customers, in certain financial instruments

The financial products in question are: money market instruments; foreign exchange; financial futures and options; exchange and interest-rate instruments and transferable securities. The Regulations confirm that, where a business trades for its own account and does not have a customer (other than a member of the same group) it will not need to register. Where a business trades in these products for customers, it will usually need to be authorised by us. The main exception to this is businesses that buy and sell spot and forward foreign exchange. However, businesses that trade foreign exchange for a customer are likely either to be authorised by us (as banks) or will be registered with HMRC as a money service business carrying out currency exchange activity. As such, we anticipate that very few, if any, businesses will need to register with us under this category.

Participation in securities issues and the provision of services related to such issues

This includes unauthorised businesses such as securities registrars, receiving agents, company sponsors and some corporate finance advisers.  Other businesses involved in such activities, such as investment banks, will be authorised by us. Where a company undertakes these activities on its own behalf (such as where a company keeps the register of its own shares) it does not need to register with us.

Advice to undertakings on capital structure, industrial strategy and related questions and advice as well as services related to mergers and the purchase of undertakings

This includes corporate finance advisory services provided by institutions such as an investment bank. Some unauthorised businesses providing services in relation to mergers and acquisitions will need to register with us for this activity. We think this is unlikely to apply to the likes of management consultants providing their general services.

Money broking

This is acting as broker in the wholesale foreign exchange and money markets. We believe that, in practice, all or almost all firms undertaking this activity will be authorised by us. As such, we anticipate that very few, if any, businesses in this category will need to register with us.

Portfolio management and advice

Undertaking these activities will usually require firms to be authorised by us. As such, we anticipate that very few, if any, businesses in this category will need to register with us.
Safekeeping and administration of securities

Undertaking this activity will usually require firms to be authorised by us. As such, we anticipate that very few if any businesses in this category will need to register with us.

Safe custody services

A safe custody service offers safety deposit boxes or other secure storage suitable for high-value physical items like jewellery, precious metals or documents of title. For the sake of clarity, a business solely offering the following services would not be considered by the FCA to be a safe custody service:

• The storage of goods such as luggage, household items or motor vehicles;

• The storage of non-physical property like computer data;

• The secure transportation of high value items;

• Offering safe custody on an occasional or very limited basis, such as hotels providing a safe for use by guests; and

• Legal professionals storing legal documents.

Issuing e-money

Information about Issuing e-money that is caught under activity 15 (Issuing e-money) is set out within the EMD Approach Document. Further guidance is set out in PERG 3A https://www.handbook.fca.org.uk/handbook/PERG/3A/?view=chapter . If you are issuing e-money you will also need to be registered as an Electronic Money Institution under the Electronic Money Regulations 2011. More information on applying to become an electronic money institution can be found on our website: www.fca.org.uk/firms/firm-types/emoney-institutions 
Money service businesses and trust and company service providers

Authorised firms that act as trust and company service providers or money service businesses (which means cheque cashers, bureaux de change) must tell us. This is a requirement of “the Regulations.” 

Details on when and how to do this are available on the FCA website
Consumer credit lenders that offer money service businesses and are not authorised for any other activity (e.g., a pawnbroker that also offers check cashing services) are exempt money service businesses and should be registered with HMRC for MLR purposes. 
Products and services


2.2
Explain in detail the specific activities this firm undertakes in order to classify itself as an Annex 1 firm. Explain how the firm does not meet the scope of the Regulated Activities Order.

Explain why the firm does not consider its activities fall within the scope of the Regulated Activities Order (RAO), including why the firm believes any exclusions or exemptions apply.

You must list the activities and provide an explanation as to what these entail, which correspond to the information provided in Question 2.1. This information will give us a better picture of the business conducted in your market sector and the risk profiles of that activity.
Customer types


2.3
Select the types of customers that the business deals with.

The customer types listed on the form are consistent with those used in the Joint Money Laundering Steering Group Guidance.  In this context the customer is the individual, business or other entity with which you have a direct business relationship.

· Retail customers are generally individuals (i.e., natural persons) acting on their own behalf for their own benefit.

· Corporate entities include publicly quoted and privately owned companies.

· Charities and religious organisations include church bodies, places of worship and schools and colleges (when registered as charities).  Any schools or colleges not registered as charities should be classed as private companies.

· Regulated financial services firms can be regulated in the UK by the FCA or in the EU or a comparable jurisdiction by an equivalent regulator.  For the purposes of this form, you should class any customers you think may be subject to the Regulations (or equivalent) but which aren't regulated as a financial services business (i.e. other Annex I financial institutions) according to their legal form.  

· Partnerships and unincorporated associations also include sole traders.  The difference between sole traders and individuals is that there is an underlying business which presents a different risk profile to the individual. 

· Public sector bodies, governments, and state owned corporations includes both the UK and overseas governments (or their representatives), supranational organisations (eg the European Union; government departments, such as, the Treasury; state-owned companies; and local authorities (eg unitary/borough councils).
We will use this information in our supervisory work.

Turnover
For all answers below, give information covering the latest financial year you have figures for. If your business has not traded for a full year, give us information for the period you have traded.  You should give information only for the legal entity which you are applying to register under the Regulations. 

2.4
Business’s turnover based on the last completed financial year
Please note: Businesses which generate £100,000 or less of turnover from the financial activity may be excluded from the Regulations by Regulation 15(3) (financial activity on a limited or occasional basis). To be excluded, your business must meet all of the criteria below as set out in Regulation 15(3):

(a) your business' total annual turnover in respect of the financial activity does not exceed £100,000;

(b) the financial activity is limited in relation to any customer to no more than one transaction exceeding €1,000, whether the transaction is carried out in a single operation, or a series of operations which appear to be linked;

(c) the financial activity does not exceed 5% of your business' total annual turnover;

(d) the financial activity is ancillary and directly related to your business' main activity;

(e) the financial activity is not the transmission or remittance of money (or any representation of monetary value) by any means;

(f) your business' main activity is not that of a person falling within regulation 8(2)(a) to (f) or (h); and

(g) the financial activity is provided only to customers of your business' main activity and is not offered to the public.

If your business satisfies all of the above criteria you do not need to register with us and you are not subject to the requirements of the Regulations.

2.5
Is the firm already operating?
No additional notes

2.6
Is any part of the turnover generated from income which is not related to the activities ticked in Question 2.1?
No additional notes

2.7
Why have you decided to register as an Annex 1 financial institution now and when did the firm begin undertaking Annex 1 activities?
No additional notes

2.8
What is the source of funds for your firm? For example, do you have individual funders, institutional funders or both.
No additional notes

2.9
Give details of any charges currently in place over the firm. If there are no charges is there an assignment of the original loan or a Special Purpose Vehicle (SPV) with a debenture? If so, give details.
No additional notes
Geographical spread of business
2.10
How many premises does the business operate within the UK?
This is important for your ongoing supervision, if registered, so we can track a business' activity through any other premises.


2.11
Does the business operate outside of the UK?
We  require you to list specific countries if you do business outside of the UK..  In this context the customer is the individual, business or other entity with which you have a direct business relationship.  This information will be used to inform our supervisory efforts.
Anti-Money Laundering (AML), Counter-Terrorist Financing (CTF) and Proliferation Finance (PF) controls
2.12
The FCA may request your Anti-Money Laundering (AML) policies and procedures as part of the assessment. You must confirm the applicant firm has in place appropriate AML policies and procedures and can produce relevant supporting documentation if requested.
You must ensure your business has in place appropriate financial crime controls to prevent illicit activity before submission of your application for registration as an Annex 1 financial institution.

We may request evidence of your financial crime policies and procedures as part of the assessment of your application.
	3
	Individuals and Beneficial Owners



MLRs Individual(s)

3.1
You must complete and submit a MLRs Individual form for each individual that holds a relevant function at the applicant firm.
No additional notes
Beneficial Owner 

3.2
Who controls the applicant firm?

No additional notes.







Please take time to read these notes carefully.  They will help you to fill in the Annex I registration form correctly.





If after reading these notes you need more help please:


check our website: � HYPERLINK "http://www.fca.org.uk" �www.fca.org.uk� 


call our Customer Contact Centre: 0300 500 0597


email the Customer Contact Centre: � HYPERLINK "mailto:Firm.Queries@fca.org.uk" �Firm.Queries@fca.org.uk�  





These notes, while aiming to help you, do not replace the Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017.





Terms in this form


The form uses the following terms:


'you' refers to the person(s) signing the form on behalf of the applicant firm


'the applicant business’ refers to the business applying for registration


‘the FCA', 'we', ‘us’ or 'our' refers to the Financial Conduct Authority


‘the Regulations’ refers to the Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017


Important information


At the point of registration we expect the applicant business to be ready, willing and able to commence activities under the Regulations.
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