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Form 9

Notification of a proposal for a domestic UCITS merger under regulation 9 of The Undertakings for Collective Investment in Transferable Securities Regulations 2011

Name of Scheme

     
Important information you should read before completing this form

We need the information in this form to approve a proposal to merge the scheme(s) with another UK UCITS scheme as part of a domestic UCITS merger as defined below. 

You must keep a copy of the form that you complete and the supporting documents that you include with this application for your future reference.

If a notification relates to more than one scheme you do not need to fill in a separate form for each scheme, a list of schemes can be included in Section 2.
The FCA processes personal data in line with the requirements of UK General Data Protection Regulation (GDPR) and the Data Protection Act 2018. For further information about the way we use the personal data collected in this form, please read our privacy notice available on our website: https://www.fca.org.uk/privacy

It is important that you provide accurate and complete information and disclose all relevant information. If you do not, it may increase the time taken to deal with your application.

Terms in this pack

In this form we use the following terms:

'ACS' refers to an authorised contractual scheme
‘AFM’ refers to the authorised fund manager

‘AUT’ refers to authorised unit trust

'COLL' refers to the Collective Investment Schemes sourcebook which is part of the Handbook

‘Domestic UCITS Merger’ for a definition see the Glossary to the Handbook
'FCA', 'we', 'us' and 'our' refers to the Financial Conduct Authority
'Handbook' refers to the Handbook of Rules which you can access at https://www.handbook.fca.org.uk/handbook
'ICVC' refers to an investment company with variable capital authorised under OEIC Regulation 14

‘TP firm’ refers to a firm permitted to carry on the activity of managing a UK UCITS’ 

‘UCITS’ means an undertaking for collective investment in transferable securities within the meaning of Article 1.2 of the UCITS directive, or a sub-fund of such an undertaking and includes open ended investment company, an authorised contractual scheme or an authorised unit trust to which the UCITS directive applies, as onshored. 

‘UCITS Directive’ means the Council Directive of 13th July 2009 on the co-ordination of laws, regulations and administrative provisions relating to undertakings for collective investment in transferable securities (No 2009/65/EC)
‘UCITS Regulations’ refers to The Undertakings for Collective Investment in Transferable Securities Regulations 2011

'UK' refers to the United Kingdom

‘UK UCITS’ refers to a UCITS which is established and authorised in the UK as an ACS, AUT or ICVC
'You' refers to the person completing the form

Purpose of this form

We may, after considering the information in this form and the supporting documents, determine any proposal for a domestic merger under regulation 9 of the UCITS Regulations 2011.


Filling in the form

1
If you are completing the form electronically:

· use the TAB key to move from to the next question and press SHIFT TAB to move to the previous question; 

2      If you are filling in the form by hand:

· use black ink; and

· write clearly in BLOCK LETTERS.

3 If you leave a question blank or do not attach the required supporting information without telling us why, we will treat the notification as incomplete.  This may increase the time it takes us to deal with your notification. 

4 We have left space in Section 2.1 for additional information.  If there is not enough space on the form, please continue on separate sheets of paper. Clearly mark each separate sheet of paper with the relevant question number.

5 You are advised to get a copy of the FSMA, the UCITS Regulations, the OEIC Regulations, COLL and COLLG before completing this form.  Although FCA staff may offer some help to applicants, they are not able to give any definitive ruling on the interpretation of legislation or regulations - only the UK Courts have this power. So we suggest you seek your own legal advice on all matters relating to these proposals to make a change to an authorised scheme.
6
Your notification should include:

· this Form 9;

· the documents referred to in question 1.6 – 1.6 (i) to (iv)

      Send your notification to us electronically at ukcis@fca.org.uk  
(The total email size should be no more than 10MB. If required, multiple emails may be used but should be clearly marked “email x of y”. If necessary, files may be compressed using a legacy 2.0 .zip format. Originals of all documents, including this signed form, must be retained by the ACD.)

Or by post to:

Fund Authorisations

The Financial Conduct Authority

12 Endeavour Square

London

E20 1JN
Explanatory Notes

1.1
You must state whether the merging scheme is an ACS, AUT or ICVC.

1.2
We have up to 20 working days to authorise a domestic UCITS merger after receiving a complete application, as defined in regulation 9 of the UCITS Regulations 2011. 


1.3
Please provide sufficient detail for the rationale behind the proposed merger. 

1.4
You must explain the procedural steps that will be taken in compliance with COLL 4.3 (Approvals and notifications).

1.6
An application will be treated as being incomplete, in accordance with regulation 9 of the UCITS Regulations, if any of these documents are not submitted with the application

1.7
Space is provided to give notice to us of: 
i) (where the AFM is authorised by the FCA) any application made in relation to the AFM’s Part 4A permission to carry on a regulated activity in the United Kingdom. If an application has been submitted to vary any of the activities that the firm may carry on, including the removal of any limitation (relating to an individual activity), you must provide details of when the application was made and what it was for; 
ii) (where the AFM is a TP firm permitted to carry on the activity of managing a UK UCITS) any relevant notifications/applications that have been made in relation to these proposed changes. If applicable, you must provide details of when and to whom the notification/application was made and what it was for.

Further information of the FCA’s variation of permission procedures is provided on the FCA website at http://www.fca.org.uk/firms/being-regulated/variation-of-permission.
Please note, you should use Form FN to notify us that changes approved under the UCITS Regulations have come into effect.
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	Notification of a proposal for a domestic UCITS merger We need this information about the merger so we can process your notification as efficiently as possible



1.1
Legal structure of the merging UCITS scheme [see Explanatory Notes]

	     


1.2
Reason for merger(s)

	     


1.3
How will the change be treated for the purposes of COLL 4.3? [see Explanatory Notes]

	     


1.4 
Date of proposed merger(s)

	     


1.5
Documents enclosed [see Explanatory Notes]

	(i) the common draft terms of the proposed merger duly approved by the UCITS, any other merging UCITS and the receiving UCITS;

 (iii) a statement by each of the depositaries or, in the case of an AUT, the trustee, of the merging UCITS and the receiving UCITS confirming that, in accordance with rules made by the FCA implementing Articles 40 and 41 of the UCITS directive, they have verified that the following matters comply with the requirements of those rules:

· the identification of the UCITS involved;

· the planned effective date of the merger; and

· the rules applicable, respectively, to the transfer of assets and the exchange of units;

(iv) the information on the proposed merger that the merging and the receiving UCITS intend to provide to their respective unitholders.


	








1.6
If any proposed change is linked to a waiver of an FCA rule, please provide the waiver application number

	     


1.7  In respect of the proposed change(s) please confirm whether the AFM's Part 4A permission requires variation.  If so, please provide details of the variation of permission application and the date it was made [see Explanatory Notes]
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	Additional information

You may need the additional space to answer the questions or provide us with any additional information you think we may require to reach a decision



2.1
Additional information [see Explanatory Notes]
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	Contact details for this notification 

We need this information in case we need to contact you about your notification



Contact for this notification

3.1
   Contact details for questions about this notification

	Title
	     


	First name
	     


	Surname
	     


	Job title
	     


	Business address
	     

	
	

	
	

	
	

	Postcode
	     


	Phone number (including STD code)
	     


	Email address
	     


	Alternate contact
	

	Phone number
	

	Email address
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