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	The Handbooks



Introduction

The Handbooks set out our legislative powers and other provisions made under powers given to us by FSMA.  The Handbooks are available online.  The Handbooks are extensive documents, but you will only need to refer regularly to the specific parts that will affect your business.

In addition to the Handbooks, there are also Handbook guides and Regulatory guides. Handbook guides are guides to the Handbook as a whole and are aimed at particular types of firms.  They will point you in the direction of relevant material.  
The Handbooks are divided into Blocks and each of these is subdivided into modules.  Additionally, the Handbook contains a Glossary of all the definitions used in the Handbooks.  The full handbook can be found at www.handbook.fca.org.uk/ 
	
	The Threshold Conditions




Throughout the application pack, you will see references to the Threshold Conditions (COND).  These are the minimum requirements that a firm must satisfy to be and remain authorised.  When we consider the applicant firm's application we will assess whether you will satisfy, and continue to satisfy, the Threshold Conditions.  The Threshold Conditions are set out in full in COND 2 of the Handbooks at: 
www.handbook.fca.org.uk/handbook/COND/2/ 
	1
	Contact details and timings for this application 



Contact for this application

1.1
Contact details of the person we will get in touch with about this application
This question should only be completed if you are using the paper forms on the FCA website to complete your application.  If you are using Connect you are not required to complete this Question and should continue to Question 1.2. This is because the contact details will be requested within Connect.
This should be someone in the UK.

If you feel that a second contact name is useful eg if the main contact won't be available for a long period of time, please provide details.

Details of professional advisers

Some applicant firms seek professional help in completing the application (eg from a compliance consultant or lawyer). Questions 1.2 to 1.5 ask if the applicant firm has had such help, and if so, requests details of its adviser.


1.2
Have you used a professional adviser to help with this application?

No additional notes

1.3
Name of professional adviser's firm

No additional notes

1.4
Name and contact details of professional adviser

No additional notes

1.5
Do you want us to copy all correspondence to the professional adviser?

Please note that while we will copy correspondence to the applicant firm's professional advisers, we will always deal directly with the applicant firm when processing the application.


1.6
If the applicant firm becomes authorised will it use a professional adviser (the adviser listed above or another one)?

The applicant firm may decide to use a professional adviser to help them with regulatory returns or ongoing compliance matters.  However, the applicant firm is responsible for ensuring all answers are completed fully and honestly.
Timings for this application


1.7
Does the applicant firm have any timing factors that it would like us to consider?

This would be where, for example, the authorisation is linked to a company running an advertising campaign or a product launch or termination of an Appointed Representative.

The time taken to determine each application is significantly affected by the quality of the application submitted and whether it is complete. 

We are required by law to determine applications within the earlier of (a) six months of receipt of a completed application or (b) twelve months of receiving an incomplete application.  However, we aim to make a decision about the application as soon as possible and we publish service standards setting out target and actual performance in processing applications.  For details of our current performance against these standards please see our website.
Other applications

1.8
Has the applicant firm submitted any other applications to the FCA within the last twelve months?
No additional notes


1.9
Is the applicant firm submitting this application because they are changing their legal status?
The Deed poll is a legal document that will require your firm to deal with any complaints from existing customers in the same way that it would customers of your new legal entity. We have this requirement to prevent firms leaving behind their obligations to their customers by changing their legal entity.

	2
	About the applicant firm


Information for the Financial Services Register


2.1
Principal place of business of applicant firm
Once authorised, this address will appear on the firm's public entry on the Financial Services Register.

Please note that for this purpose the principal place of business means the main place where work is performed or business is carried on.


2.2
Is the applicant firm an incorporated company?
If the applicant firm is a Limited Liability Partnership then you should answer yes to this question.

This address must be in the UK unless the applicant firm is a branch of an overseas company.  

If the applicant firm is an overseas branch please look at the passporting rules on our website. 

2.3
Does the applicant firm have a head office?
This address must be in the UK unless the applicant firm is a branch of an overseas company. 


2.4
Does the applicant firm have a website address?
We may look at this when processing the application.  If the applicant firm is developing a website please provide the name and an approximate launch date.


2.5
Contact person's details for the Financial Services Register

Senior management functions are those jobs or responsibilities within a business that have a particular regulatory significance.

You can find more information on the Senior Managers and Certification Regime (senior management functions) in SUP 10C: www.handbook.fca.org.uk/handbook/SUP/10C/ 
About the legal status of the applicant firm

2.6
What type of firm is the applicant firm?
The applicant firm must fall into one of the categories listed to apply for authorisation. Please note that if the applicant firm is applying for permission to carry on the regulated activities of effecting and/or carrying out contracts of insurance, it must be a body corporate (other than a limited liability partnership), a registered friendly society or a member of Lloyd's.

2.7
Date of incorporation or formation (dd/mm/yyyy)
This does not apply to sole traders.


2.8
Where was the applicant firm incorporated or formed?
This does not apply to sole traders.


2.9
Please attach the following:

· Copy of Partnership agreement deeds

· Copy of Limited Liability Partnership agreement deeds

These should be attached where applicable.

We will accept photocopies; you should not submit original documents.  Please mark each copy 'this is a true copy of the original' and make sure it is signed and dated by the individual(s) who signs the application form.


2.10
Does the applicant firm have a registered number eg Companies House number?
No additional notes.


2.11
You must confirm that all details given in this section match Companies House records.

No additional notes.

Financial year end

2.12
Date of the applicant firm's financial year end (dd/mm)
Once authorised, this is the date that will be used to determine the firm's deadlines for reporting to us.

If the applicant firm is a limited company the date you enter here must match that in the Companies House Registration.
Details of auditor / reporting accountant


2.13
Does the applicant firm have an auditor or reporting accountant?
If you are a small firm then you are not legally required to have an auditor / reporting accountant.

For this purpose, a firm is a 'small firm' if it:

· is only arranging and/or advising (not dealing as principal or agent) in relation to packaged products alone, packaged products with mortgage products and/or non-investment insurance contracts products (that is, insurance products other than life policies and long-term care insurance contracts); mortgage products alone, or mortgage products and non-investment insurance contracts products;

· has fewer than 26 advisers or representatives and fewer than five appointed representatives;

· has a gross annual turnover of less than £5 million and an annual income from its mortgage plus non-investment insurance contracts business of less than £3 million;

· does not either hold or control client money for its designated investment business;

· has no controllers or close links outside the EEA;

· uses only simple computer systems (ie off-the-shelf packages); and

· does not act as a mortgage lender or a mortgage administrator.

Any applicant firm which falls within the table in SUP 3.1.2 R is required to have an auditor.  The table also sets out which sections of SUP will be applicable to the applicant firm.  You can find the table at: www.handbook.fca.org.uk/handbook/SUP/3/
Auditors can act as a source of information for us in our ongoing supervision of firms.  They will report, where required, on the financial resources of the firm, the accuracy of its reports to us and a firm's compliance with particular rules and requirements – for example, the client asset rules.

If this section applies to you, SUP 3 and in particular, SUP 3.3 – Appointment of Auditors will give you guidance on appointing auditors.

Please note in certain limited circumstances, we may ask you to verify information that you have submitted or need to submit as part of the application.  As part of the authorisation process we can require you to provide a report (on any aspect) by an auditor, reporting accountant, actuary or other qualified person approved by us.  If this is needed during the process, we will discuss it with you at the earliest opportunity.

Other names

For more information about the Company, Limited Liability partnership and Business Names (Sensitive Words and Expressions) Regulations 2014, see http://www.legislation.gov.uk/uksi/2014/3140/contents/made 

2.14
Does the applicant firm intend to change the registered name given on the front of this form upon authorisation?

No additional notes

2.15
Does the applicant firm intend to use any trading names as well as the name given on the front of this form?

This is important for your ongoing supervision, if authorised, so we can track a firm's activity through any financial promotions, eg adverts.  It may also help us in the handling of any complaints against the firm.

History of applicant firm


2.16
Has the applicant firm ever been refused – or had revoked – any licence, membership, authorisation, registration or other permission granted by a regulator or government body in the UK or overseas?

No additional notes

2.17
Has the applicant firm ever decided not to proceed, after making an application to a regulatory body for:

•
a licence

•
authorisation

•
registration

•
notification

•
membership

•
other permission granted by a regulatory body?
No additional notes

2.18
If you have answered yes to Questions 2.16 or 2.17, please give a full explanation of the events in question below.

No additional notes

Who controls (owns) the applicant firm

2.19
Is the applicant firm a sole trader?

If the applicant firm is not a sole trader you must give details of the director or partners who have shareholding or voting rights in the applicant firm.

This information helps us to understand who controls/owns the applicant firm and the relationships the firm might have with other individuals or entities.
In a majority of firms the controllers will be the firm's own directors or partners if they own the shares and voting rights.

All directors and partners are required to complete a Form A 'Application to perform controlled functions including senior manager functions’ under the Senior Managers and Certification Regime and therefore further controller forms are not required as part of the application. 
Broadly speaking controllers fall under the definitions detailed below:-

(1) Holds 10% or more (20% or more for an insurance intermediary) of the shares in the applicant firm or its parent; or

(2) Is able to exercise significant influence over the management of the applicant firm through a controlling interest in the applicant firm or its parent; or

(3) Is entitled to control or exercise control of 10% or more (20% or more for an insurance intermediary) of the voting power in the applicant firm or its parent; or

(4) Is able to exercise significant influence over the management of the applicant firm through their voting power in it or its parent.

Controllers of Partnerships

Partnership applicants should note that some (or sometimes all) individual partners may be controllers of the partnership.  Usually this will depend on the number of partners and the terms of the partnership agreement, especially with regard to voting power or significant influence.  For example:

(1) In a five person partnership where each partner has equal voting power, each partner will have 20% of the voting power and so will be a controller; 

(2) In a five person partnership where two senior partners each have 40% of the voting power (and the same level of significant influence) and the remaining 20% is equally split between the other three partners (meaning that each of them has less than 10% of the voting power and significant influence), only the two senior partners would be deemed controllers;

(3) In a ten person partnership where each partner has equal voting power, each partner will have 10% of the voting power and will be a controller;
(4) In an eleven person partnership where all have equal voting power it might appear that none of the partners will be a controller (as no individual partner will have 10% or more of the voting power). However, one of the partners can still exercise significant influence in the following circumstances; if the partnership agreement required significant decisions to be taken unanimously by the partners, a dissenting partner could exercise significant influence over the firm's management despite having less than 10% of the voting power.  Applicant firms should have this is mind when considering whether a partner with less than 10% voting power could exercise significant influence over the management of the firm.

Please remember that this information will probably be set out in the applicant firm's partnership agreement.
The Money Laundering Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017
2.20
Will the applicant be required to comply with the Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017 and supervised by the FCA?

For further help please refer to our website: www.fca.org.uk/firms/money-laundering-terrorist-financing/registration.
. 
2.21
Will the applicant firm be acting as a Money Service Business or Trust or Company Service Provider?

You are obliged, under the The Money Laundering Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017, to inform us if you act as 'money service business' or 'trust or company service provider'. If you carry out these services then you will also need to consider the requirements that the Regulations place upon your anti-money laundering controls.

A money service business is a firm or sole practitioner who carries out any of these activities:

· bureau de change; 

· transmitting money (or any representations of money) by any means; or 

· cashing cheques that have been made payable to customers.

A Trust or company service provider is a firm or sole practitioner who by way of business provides any of the following services to other persons—

· forming companies or other legal persons;

· acting, or arranging for another person to act—

· as a director or secretary of a company;

· as a partner of a partnership; or

· in a similar position in relation to other legal persons;

· providing a registered office, business address, correspondence or administrative address or other related services for a company, partnership or any other legal person or arrangement;

· acting, or arranging for another person to act, as—

· a trustee of an express trust or similar legal arrangement; or

· a nominee shareholder for a person other than a company whose securities are listed on a regulated market.

For a full understanding of the new requirements, you should consult The Money Laundering Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017.

2.22
What activities will the applicant firm be conducting?
Please indicate if your firm falls into one or more of these categories. If none of these apply to you, then there will be no need to answer this question.
Trust or company service provider

A 'trust or company service provider' is a business that forms companies (or other legal entities) on behalf of their clients. It may also perform related services. The Money Laundering Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017 provides a full definition in Regulation 3(10).

Currency exchange office

A currency exchange office, or bureau de change, offers a foreign exchange service to the public. It does not include participating in the wholesale foreign-exchange markets.

Transmitting money (or any representations of money) by any means.

This includes remitting money, initiating wire transfers and issuing electronic money. If an authorised person offers such a service it will need to notify us.

Cashing cheques that have been made payable to customers

Cheque cashers advance funds to customers who present a cheque made out in their name.

Payment Services Regulations 2017
2.23
Will the applicant firm be acting as a payment institution?
If you will be acting as a payment institution you may need to apply separately to be authorised to undertake this activity. The Payment Services Regulations affect firms providing payment services and their customers.  The type of firms that can be affected include:

· banks
· building Societies
· e-money issuers
· money remitters
· non-bank credit card issuers
· non-bank merchant acquirers
The Payment Services Regulations created a new class of regulated firms known as payments institutions (PIs), who must be authorised or registered by us. Authorised PIs are subject to prudential requirements. For more details on Payment Services Regulations see our website.
	3
	Personnel



We need to be satisfied that the applicant firm has staff of adequate quality, skills and experience at all levels.

We will consider whether you can demonstrate that the applicant firm's staff have appropriate experience.

We will also consider the extent to which the members of the governing body have experience in the financial services industry.

Staff organisational structure chart


3.1
Is the applicant firm a sole trader or a sole director limited company with no employees?

The structure chart should tell us about the applicant firm's 'mind and management' – in other words, the key officers and directors and their responsibilities within the structure of the firm. It should clearly show:

· the names of significant staff (eg directors, chief executive, managers)
· the senior management functions for each individual
· direct reporting lines into the board including board committees, where applicable.  If these change while we are considering this application, please tell us immediately
For further guidance see SYSC: www.handbook.fca.org.uk/handbook/SYSC/ or The Handbooks: www.handbook.fca.org.uk/ .
References


3.2
Are there any individuals proposing to perform senior management functions who would require the appropriate regulator to wait before writing for references? 
Typically, we will ask for references for individuals requesting to perform significant influence functions, ie SMF1 – SMF29.

	4
	Systems and controls



IT systems


4.1
Will the applicant firm be using off-the-shelf IT systems?

An off-the-shelf package is a simple 'one size fits all' package rather than a system that is tailor made specifically for the business.

Business transaction reporting

We appreciate that different types of firms will have different transactions and ways of recording those transactions, so please be as clear as possible in your explanation.  An example of business transaction reporting could be the systems the applicant firm has in place, or will have in place, for recording a client's individual transaction details on their file eg keeping know your customer details up to date.

Accounting system

Examples of off-the-shelf accounting packages are SAGE, Quickbooks pro.


4.2
Is the applicant firm already using these systems?

No additional notes
Business continuity and disaster recovery


4.3
You must provide a brief description of the business continuity and disaster recovery plans for the business and IT systems.  You must include the details of any third party involvement.
We expect the applicant firm to have an appropriate disaster recovery plan appropriate to the size and nature of its business in place. This should ensure that it can continue to function and meet its regulatory obligations if there is an unforeseen interruption. These arrangements should be regularly updated and tested to ensure their effectiveness.

The plan should include an assessment of the disruptions to which the firm is particularly susceptible (and the likely timescale of those disruptions). These might include: 

· loss or failure of internal and external resources such as people (either through illness or leaving the firm), systems and other assets;

· the loss or corruption of information (eg computer breakdown and loss of customer files); and

· external events (such as vandalism, terrorism and adverse weather).

It should cover ways in which both the likelihood and impact of a disruption can be reduced, eg by succession planning and contingency arrangements.

It should show the strategy for:

· maintaining continuity of operations; 

· communicating to the staff; and 

· regularly testing the adequacy and effectiveness of this strategy.

The questions listed below should help you with this:

· What arrangements do you have in place to reduce the impact of a short, medium or long-term disruption to the following:

· people, systems and other assets
· the recovery priorities for the firm's operations
· communication arrangements for internal and external concerned parties (eg the FCA and/or the PRA, clients and the press)

· How would the applicant firm set in motion its disaster recovery and business continuity plans?

· Does it have any processes in place to check and validate the integrity of information affected by the disruption?

· How will the applicant firm review, test and update its disaster recovery plan operations?

For further guidance see: www.handbook.fca.org.uk/handbook/SYSC/.


4.4
Does the applicant firm have more than one adviser?

No additional notes

Regulatory returns – RegData

4.5
You must confirm that the applicant firm has the ability to complete its regulatory returns via RegData.
For further details please see our website.

There are some forms that cannot be completed using RegData, eg, Insurance Returns, Credit Union returns and Supplementary Market Risk data.

4.6 Do you agree to submit to us, at regular and stated intervals, financial information that can be used to help supervise and assess the firm on an ongoing basis as specified in the FCA Handbook?

No additional notes

4.7 Do you agree to submit this information using RegData in a timely manner?

No additional notes






Please take time to read these notes carefully.  They will help you to fill in the core details form correctly.





When completing the application forms you will need to refer to the Handbooks: � HYPERLINK "http://www.handbook.fca.org.uk/" �www.handbook.fca.org.uk/�.





If after reading these notes you need more help please:


check the FCA website


check the PRA website: � HYPERLINK "http://www.bankofengland.co.uk/PRA" �www.bankofengland.co.uk/PRA�


consult The Handbooks: � HYPERLINK "http://www.handbook.fca.org.uk/" �www.handbook.fca.org.uk/�


call the FCA Customer Contact Centre on 0300 500 0597


call the PRA Firm Enquiries: 020 3461 7000


email the FCA Customer Contact Centre: � HYPERLINK "mailto:Firm.Queries@fca.org.uk" �Firm.Queries@fca.org.uk� 


email the PRA: � HYPERLINK "mailto:PRA.firmenquiries@bankofengland.co.uk" �PRA.firmenquiries@bankofengland.co.uk�





These notes, while aiming to help you, do not replace the rules and guidance in The Handbooks.





Terms in these notes


These notes use the following terms:


'we', ‘us’ or 'our' refers to the appropriate regulator


‘the FCA’ refers to the Financial Conduct Authority


‘the PRA' refers to the Prudential Regulation Authority


'the applicant firm' refers to the firm applying for authorisation


'you' refers the person(s) signing the form on behalf of the applicant firm


 ‘FSMA’ refers to the Financial Services and Markets Act 2000


Important information


At the point of authorisation, we expect the applicant firm to be ready, willing and organised to start business.


Once authorised the applicant firm is required to pay regulatory fees even if it is not trading. Firms must also notify us immediately if any of their static data changes.
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