
APPENDIX :\ 

PROPOSED DISTRIBUTION AND Rr\TION r\LE1 

I. The :\uthoriry has g i\"CO considerable thought tO the fairest war tO distribute 

funds to the im·cstors from those sums to be rccci,~cd from the Trustee in the 

bankruptcies of the Defendants. This has bern no easy task because rhrrc are 

nrious complicating factors, including the following: 

i) The fact thnt the nmount :l\"aiJablc for distribution represents only a uny 

fraction (about 1-2%) of the sums the Defendants were ordered ro pay. 

ii) There arc rlm~e separate bankntptcics (i.e. for each of the Defendants) but 

o nly ~fr Pruthi's estate has any significant sums available fo r distribu tion. 

iii) t\ lr ,\ndcr~on and Mr Peacock WL'rc depositors in t\lr Pt:llthi's scheme and 

rhosc dcposirs reflected rhc dcposirors in their schemes as well as their own 

111 , . t'SI mcms. 

j,·) Tlwrc :l iT orh cr c redito rs in each of the bankruptcies. 

, -) lntercsr fo r a particular period or contract (i.e. the investment return) was 

sornctimc~ mlled into capital for new agreements for deposits without any 

transfer of the sums referred ro. making it difficult to determine what sums 

~aid to be by way of deposit ~ from itn-cstors actually reflected capital 

tk posited. The second witness stat<:mcnr of 1\fr Simon Bowker from the 

.\uthoriry uatcd 30 April 20 I 0 referred ro rhc issue of rolled interest. A copy 

of this witness statement can be found ar pages 118-156. 

• ln this wirne~s srarcmenr. Mr Bowker ~ratcu tha t from his cxamjnat-io n of 

~lr Pru rhi's affairs l~c understood rluu in some insrnnccs l\ lr Prurhi ro lled 

interest due fo r a particular month o r agreement into capital for a ne\\. 

agtcC'mcnr commencing the next month. For example, if an aggregator 

(such as 1\[r .r\nderson and 1\fr Peacock were referred to in this co ntext) 

1 The total combined sum for distribution used in Appendix A is £913,737.10 which was the sum available for 
distribution at the time of preparing the appendix. The total combined sum for distribution will change over 
time because of factors such as interest eamed on the funds as well as the Trustee's further costs. Therefore, 

· while the figures renected in Appendix A are likely to correlate closely with the actual final figures at the date 
of distributron (if the methodology in Appendix A is adopted) they are at thrs point illustrative only. 
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was to be paid £450,000 in interest at the end of September, no interest 

would be paid and this sum would be rolled forward as the capital sum of 

a deposit agreement conum:ncing on 1 October. ·nus rolling of inrcrest 

could happen many times so a small capital figure cnuld c)' row 
l:"> 

significantly o\er the course of many agreement.". Capital sums could 

also be made up of rolled intcre:>r alongside a furrher cash dcposir. 

• This beha\'iour makes a calculation of whar is rhc true figure of phy::;ical 

sums "deposited" with I\ I r Pruthi reliant on assumptions as to 

what constitutes a capital deposit. For the purposes of his srmcmcnr any 

interest rolled inro capital by Ir Prutlti was included in :'\lr Bowker's 

calculati(lllS as capital outstanding. 

• The net nm<mnts pre\'iously c:dculatcd arc when deposits and returns 

h:n-c been nerted off ngainsr one another on the cash in/ cash out basis. 

• For the put:poscs of this .L\ ppcndix, I ha,·c adopted the same approach 

used by ~ lr Bowker in his witnc·ss statement because I consider ir the 

most realistic approach in the lighr of the pon:nrial difficulties cr<'atcd by 

rhc rollcd-inrcrcsr issue. 

\'i) £nvcstor:- were entitled to recei\'C interest at different time pt·riods as there 

were ar least three different types of im·estmcnrs a\·aibble. The first of rhc::;c 

was where interest was paid monthly; the second was where ir was paid ar the 

end of a four month period; and the rhird was where ir was paid at thL· end of 

a twckc t.llOnth period. [m·c.:-s tors were able 10 roll-0\·er this interest into 

c;o.;isting deposits for further terms. 

Yii) 'll10se in\estors who deposited sums at the beginning of the schemes who 

han~ ·recci,·cd interest pa ym cms will han: suffered less loss of capital than 

rho:;e irwesting at the end of the schemes who recci,·cd no or k:ss interest on 

their initial deposit of capit:tl. In facr, some of rhc inn.'stors who cmcred rhc 

schemes early on ha,·c rccci,·cd by ').\·ay of inrcrcsr payments on 1 heir initial 

capital im·esrmcm a sum greater than that origin:dly itn-cstcd. 

,·iii)Onc or two investors dcpnsircd signific~uu sum::; in the schemes shortk 
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befo re the Defendants' illegal activities were discovered and prevented from 

continuing with the result that their losses of pure capital represent a ,·cry 

substantial proportion o f the sum likely to be ·available for distribution. 

ix) It is likely to be impossible to audit with any degree of confidence the figures 

produced by the Defendants in the quantum hearing and cross-check them 

against investors' bank statements for various reasons includi.t1g the difficultv 
'- ' . 

in contacting :-omc inn:stors. I.r would also be a \'err expensi,·c and bbo rio us 

exerctse. 

x) f<or the same reason this makl's an approach based o n the 'r.ime-in\'csred' 

ncxr to impossible to achie,·c, bec:wsc even follo wing an expensive audit the 

result would st·ill not be known or ,·cry accmare. Some of the reasons for 

being unable l'o apply rhis 'time-invested' approach arc detailed belo w: 

(1) lr would be an extremely l'ime consuming exercise as 'the Autho rity would 

need to know when each individual return/ imetesr payment (where 

relevant) has been n.:ceivcd and take the net figure (i.e. capital less intercsr 

payment) on each retum / payment to be fair. This exercise wo uld involve 

a further review of th e banking ma terial and producing updated and very 

de tailed schedules hig hligh ting all individual payments. The Authority 

estimates that even if all available info rmation was to hand, the work 

rct]uired to complete this type of exercise would itwo h-e several months 

of full- rime \\'ot'k by .investigators nnd forensic accou ntan ts. 

(2) The 1\ur.hority would abo need to speculate o n rhc acrual da tes that 

i.nYestors rcccin~d returns and the refore the amounts calculntcd would 

no t, in any e\·cnt, be accunne. ;\ hypo the tical example would be if an 

inn•stor tran sferred {100,000 across on I .Janunry 20()8 and this 

tm·cstmcnr was o n a mo nthh· bnsis. with 1\[r Prurhj whereby he would 

recciYc 8°1o at the end of each m o nrh. i\ detailed analysis would need ro 

be conducted to confirm if the im·estor recei.n~d each month's interest 

repayment (initially of approximately £ 667) or whether he/ she left the 

mo ney in the scheme (where the interest would then be compounded). 

U nder r.his method, the repayment of monthly interest would reduce d1eir 

capital amount (i.e. in this case it would lean a capital amount of J.:99,333 
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after the first moncl1). ;\ similar analysis would be required for all 

investors until 25 November 2008 (rl1c dare that search warrants were 

executed at the Defendants' addresses when they were sctTed with rhe 

High Court injunction and freezing order dared :24 Non:mbcr 2008). 

(3) The Authority would very likely need to contact a significant number of 

mves rors to conftrm any details where the individual paymenr 

information was unclear. T o datc, a substami:tl number of inn.:stors han~ 

still nor subrn.irted responses to c1ucsnonrHures regarding their 

irn-estmcnts and it is indicative of the likely difficulties the Authority may 

face in seeking to clarify these issues. Even following further en<.luiries d1e 

Authority would be unlikely to hm·e sufficient reliable infonnnti(~fl ro be 

able to calculate actual .interest payments .rccer\·ccl by im·esrors. 

(4) Given rhnr the ..-\urhotity has only a \'cry small percentage of fund:> 

avai.lablc for im·estors (relati,·e to both ncr and gross amounts); rhis 

additional exercise would be of Little benefit to im"cstors in any event. 

(5) The r\ urhority bclicYCs cl1at the extensive work required in carrying out 

such an analysis to atrempt to cktcrmine rhe 'rim<.:- itwcsred' basis for 

rcnirns, docs nor appear to be proponionntc for the outcomcs (th<: minor 

benefit to somc invcstors) that might be achic\·cd in undertaking rhis 

excrctsc. 

The Authority's proposed approach to the distribution 

T set our below the Authority' s proposed approach to distribution and the 

.rarionalc behind it. Given the comr)Iexities referred to abm·e I accept: rhat this 

approach is not likel y to be att.ract.in· to everyone and that alternative :1pproaches 

might Ewou.r particular groups of investors m·cr others. For the reasons I <:xplain 

below the approach the ;\urhority prefers is intended to be the fairesr approach 

when looked at in the round. 

3. The Authority considers that there arc rwo central issues ro determine: 

3.1. First, when ir comes to the distribmion o f the sums recon'J:ed given that 

there is a \·cry Limited pool of mon<.: y to be returned ro inn·stors. should 
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the Jistriburion look to consider the loss of initial capital first and 

therefore rake into account the interest received by investors before 

dcterntining a pro-rata distribution . 

. cconJI~·. whether the distribution should treat the Defcnoants' three 

estates as one and make a pro-rata distribution to all depositors based on 

th e m·crall amounts available or to mnkc a distribution in respect o f each 

of 1 he ~c.:hemcs. 

4. For the rea~ons I explain below the , \utho riry proposes that: 

4.1. The distribution should rake into account any interest paid ro irwestors so 

that rhc objecci,·c is to slart by rcdrcs~ing the loss of cnpiml acmally 

rransfcncd into the scheme rather than the notional capital recorded at 

the time of U1\·estigation which fo r many inYestors re flects subsranrial 

inlcrcst pnymcnts OYer rime. 

4.:2. T here :dwuld be a J.i:miburion 111 respect of each of the rhn:c schemes. 

This re~pcct s the hierarchy of the bankruptcies and overall appenrs tJ1c 

fairest approach notwithstanding the slight tmtrgin:tl ,·ariances in pw-rnr:t 

rcco,·c t·ics between inn.~stors at di fferent levels in the schcrnc. 

Should the distribution take into account interest paid to investors? 

5. h n· the purpo:>cs of the Paymcnr ( )r<.i<:r. the sums were calculated on the basi~ of 

the amount said to be owing to in,·esrnrs on the basis o f the contractual 

arrangements between the im·cs tors and dw Defendants :11 rhc time of the 

:\uthority'~ inrerYcnrion. ln preparing for the hearing, the 1\ urhority's witness 

e,·idcncc had considered bo th this ana.lysis and an analysis of the 'j:JIIrl capiral 

owed to inn:stors. The second wjmcss statement of Mr Simo n Bowker (re ferred 

to aboYc) derailed these as fo llows: 

5.1. ·n1e ftrst " ·as based on the contractual cntirlcmcm of consumers to 

repayment of capital and accrued intct:csr pmsu:lllt w the agreements that 

the,· hnd enrcred into with rhc Defendants i.e. the contractual 

arrnngemcnts current at the time of rhc ;\utho tity's .UHCtYcntion on 2.5 

Nonmbcr 2008. This was originally referred to in ~ rr Bowkel:'s witness 
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~tatement as the "Comracrual" analysis. In this statement 1 refer to the 

amount owed to itwestors o n this basis as the "GmJ:.·" figure. 

5.2. T he gccond \\·as to take into account as best he could on the :n·ailable 

information the interest received bY investors. The Authoritv has now 
' ' 

calculated d1c amount that ma~· be repayable when initial deposits and 

returns arc netted off against each other on a cash-in/ cash-our basis. 

T lus is referred to in my srarement as the "Nd' figure. 

6. ff there had been a full recovery from the Defendants of the sums in the 

Payment Order I anticipate thar the Authority's suggested approach would h:wc 

been that, subject to any corrccrions identified since the Payment Order, the 

distribution should be in the amount:; calculated by .i\fr Bowker on the 

comractual basis i.e. applying a 'GnH.f' figure. 

7. Because the sums available for distribution arc :1 fraction of the sum ordered, 

basing a distribution o n the 'Grrw·' figure risks 1.111fairly allocating n greater 

proportion of the allocat.ion to those invcswrs who have a lready recovered some..: 

or all of their initial capital payment through interest payrncnrs, and ma~· indeed 

have profited subsranrially from th<.· sch<.~mc. 

H. Thl: point is particularly stark in respect of those investors who had first invested 

shortly before November 1008 who subject ro any recovery i11 this distribution 

will haYc, in effect, lost the entirety of their capital, when compared to thos<..: who 

had received interest payments at a mre of l O(Vo (or higher) for 10 months and 

thcreb\· recoYered the entirety of their los:->cs. . . 

9. Further to this, the..: Ni'/ :~pproach me::~ns that thost• who were inn:stors <..::trly on in 

the scheme will rcccirc- nothing from the distribution notwithstanding rhat they 

no doubt based their financial arrangemems on the assumption that their capital 

would be returned to them. 

10. The :\uthoriry proposes thar the J\ let approach should be favoured in an ~::ffon to 

prior.itise dle rentrn of Josr capital suffered from t.he deposir taking scheme. 

ll. i\lr Bowkees i\ 't!! figures were agr(~cd br the Defendants. 'fhe i\u rh orin· has , .... t. .. ... 

following its inn·sror contact exercise sought to corrobor:~tc those figures. ,\ s 
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explained below, wid1 one notable exception, d1e discrepancies are limited. 

Should the Distribution distinguish between the recovenes from each 

bankruptcy? 

12. !:or 1:casons I explain bclo \\", the 1\ud1ority considers that to attempt to merge the 

distributions would not be approp riate. There a rc several reasons despite it 

leading to a more complicated distribution process. First, tlu: scheme operated in 

this way. Second, the Defendants were directed to pay such sums on the basis of 

three separate schem.es and on the anticipation of some form of recovery by the 

First and Second Defendants from the distribution of the Third Defendant's 

sums directed to be paid to the Authority. T hird, to attempt to combine the 

dist ributjons might prefer creditors o f one Defendant over other creditors. 

Howc\·er in orde.r that the Court can assess the different options 1 set out what 

the differences would be. 

l3. I begin by considering the . \ uthority's approach, effectively a hierarchical 

approach foliO\ving the money down from I\tr Pruthi's bankruptcy to his 

inn:stors and l\Ir Anderson and i\lr Peacock and then considering .in c:~eh of l\ lr 

Andcr:;on\ and i\lr Peacock's bankruptcies the distribution ro thci.r investors. r 
then consider how the di:;tribudon would be on the basis of a pure pro-rata 

scheme, pooling all three Defendants' assets and distributing them. Finally I 

consider a nlriation on this second approach, taking out of account the amounts 

att1-iburable to l\ lr Anderson and l\lr Peacock individually. 

Mcthodolos>y used 

14. I ha,·e based my calculations on a rccenr estimate of rhe total amounts likely ro be 

anilabk for distribution to creditors by the Trustee in each of the three estates 

. ([I 5,561.5.3 - i\lr .:\ nde.t:son, ;[l88.S2 - Mr Peacock and J..:897 ,986. 75 - [\ [r Pruthi 

with a combined total of £913.737.10). \Vhjlc the :\uthority is by far and away the 

largest creditor in each of the bankruptcies there arc other creditors and so my 

calculations are at this stage intended to be an approximation of the likch­

rcco\·c ry. 

15. I have sought to dererminc rhc pro-rata distribution in terms of the amounts 

owed to the irwcstot:s wirhin the pool of distribution. From the largest pool of 
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funds an1ilabk (relating to I\Ir Pruthi's estate), rhis would be [ 1.8H pence fo r e\·cry 

pound invested] to investors on the net basi:; and lJ.l9 pence for every pound! to 

U1\'estors on the gross basis. I include both ncr and gross figures for my 

calculations. T he lists of investors comaining their sums owing on both a ncr and 

gross basis arc inclu~led at pages 1.57-173. I have also prepared a summary table 

schedule derailing the total an1oums invested through each of the individuals. 

T his worksheet is labelled "Totals" and included at page 174. 

16. The 1\uthor.ity proposes that the remaining amount an1ilable for distribution 

(being £ 15,750.35 for Mr 1\nderson and I\lr Peacock's combined estates referred 

to abm·e in paragraph 14 of this appcn<.lix) is then to be paid to their respecti,·e 

ilwcstors. This will slightly increase rhc distribution :~mount chat these particular 

im·csrors will rccein~ on either a net or gross basis. 1 refer to the derails at 

paragraphs 23 ro 32 fo r a further explanation of the proposed methodology :md 

t·o worb:hcet bbcllcd ''Prcf Dist. Derails" at page I Rl for amounr~ a\·ailablc for 

di~triburion. 

17. The Aurhority's distribution p.lan accounts only for the known investors through 

the Defendants' schemes. The distributio n amounts for any other n .: le\·anr 

investors (which were invested by f\ Ir t\ ndcn,on or l\lr Peacock on rhe inn:~ror's 

behalf) not included in the r\uthoriry's distribution plar) will be a matter for rhe 

Trustee in their bankruptcies to consider. i\ny distribution to other inn:~tors that 

are riot known to the t\uthority will result in a reduced distribution percentage for 

all oth er im·estors who ha,·c placed funds with that particular defendan t. 

l H. Because rhe schemes operated in different currencies the net and gross figures 

were calculated for c:1ch of the three currencies in \vhich inn !stments wen.: made 

(i.e. ~tcrling (JJ, Euro (() and t :s Dollars (S)) . These amoums were all compared 

to the (tnal amounts in rhe J>aym<;nt Order appronxl judgement of Vos .J on 29 

J unc 2010. T he worksheet derailing this work, labelled "Totals", appears ar pa~e 

174. The two foreign currencies \vere rhcn converted to Sterling (JJ using the 

average exchange rare between I 5 N ovember 200R and 25 NoYcmb<:•r 2008 

(being the two key dates prevjow;ly idcntifit~d in the r\.uthoriry's c<tlcubrion 

schedules). 

19. 'l11c c.xchange rates apphed and relevanr historical information (including rhe 
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period m·eragc rate) were do wnloaded o n 18 January 2013 from the website: 

www.oanua.com (being a well-known and reliable foreign currency exchange 

website). The n\·crage exchange rates for this period were rhen used co calculate 

the Total figures for the propo~cu uistriburion plans. , \ memorandum containing 

detail:- of the exchange mtes uscu anti the related Oanda website historical 

cxchnngc rare print outs appe:~.rs at pages 175-177. 

20. The proposed distribution class contnins all those inn:stors who were identified 

a:; properly being within the distribution class for the purposes of the Payment 

Order including additionnl in,·cstors ide ntified by i\lr Anderson during the 

hearing before \' os J. The proposed distribution class excludes those close 

rclad,·es of i\lr Anderson and 1\lr Peacock whose investments were disregmdecl 

for the purpost's of the Payment Ord<.:r. Furrhcr exemption investment details 

and details about addition:~.) investor:; cnn be found in the worksheet labelled 

"Potc·ntial I ·:xclu~ions" llt page 178. 

21. Th~.: t\urhoriry carril'd out some cross-chc.:cking exercises where pos~iblc to help 

ensure that the distribution figurt:s produced from the relc,·ant schedules (which 

art automatically cakubtcd after mulriplying the im·cstmenr amounts by the 

rcle,·ant distribution pcrcenrag<.·s) arc consisr<.' tH with the amoums mnnually 

cakulatl·d for the relen\llt inn~stmcnt groups. Sec the work~hect bbcllcd " Dis t. 

Appmach Cales" at pnge 179 for further derails. 

Total investors s ums on a Net and Gross basis 

22. Table 1 below derails the calculation from rhc net and ~~m.,..~" nmounrs, srarting from 

the c:tlculations of i\[r Bowker, then making currency conYersions nnd finally 

taking i11to account. rhc dose.: relatives exemptions and additional investors 

identified by th e Defendants nt the !waring before Vos J. 

TABLEt 

INVESTMENT TYP E: NET AMOUNT 

(LOCAL 

CURRENCY) 
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NET 

AMOUNT 

(£) 

GROSS 

AMOUNT 

(LOCAL 

CURRENCY) 

GROSS 

AMOUNT 

(£) 



PRPTHT INVESTJ\ IENTS £39,725,923 ["9 rr 9'~" ,,.J ) -J, _.) £65,851,618 £65 ,85 1 ,61 ~ 

(1) 

PRL~THI INVESTMENTS S9.S:)9,7R7 £6,408,829 S10,276, 160 £6,903,52-+ 

(S) 

PRl'THI Ti\I'VT::STi\ fEN·rs €1,926,738 1"1 ,63 1 ,754 ,..., f3,083,262 £2,611,215 

(~) 

TOTAL- PRUTHI £47, 766,.?06 £75,366,358 
I 

ANDERSON £6,074,660 £6,074,660 £9,708,398 £9,708,.)98 

INVESTt-.fENTS (JJ 

ANDERSON $92,400 £62,074 $1 12,000 .£-~ ?.J.? / -:>,_ -

lN\'FSTt\1ENTS (S) 

:\Nl)ERSON €359,l61 [30-+, 173 (419,421 [355,207 

IN\ ' ESTI\fi::NTS (€:) 

TOTAL - ANDERSON £6,440,908 £10}138,847 

PEt\ COCK £6,054,24 1 ,, £6,05-+,241 £9,74~,-+89 [9,7-tR,-+89 

fNVESTf\1ENTS (j) 

PL\COCK $.228,000 { 153,1 70 $.)00,000 fW1 .540 

INVEST~lENTS (S) 

I 
PI ~ACOCK €:408,0 13 £345,546 (607,201 l514,239 

INVESTI\IENTS (<~) 

,_TOTAL - PEACOCK £6,552,9.'i8 L ··-
£10}46~267 

--- ------·----- ... .,..._ TOTAL ALL £60,760,372 £95,969,471 

INVESTMENTS 

LESS EXEMPTIONS 

- - I 

[265,7401 .ANDERSON - CLOSE 

I 
l {904 820 

·--·-· ··-··-·--·:_· ___ 
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REL:\ TIVES' 

INVESTMENTS 

PI ~,\COCK - CLOSE £0 .{38-t-,200 

REL\TIV E 

IN\!ES'l'MEN'l' 

ADD EXTRA DEPOSITORS ·-

f-· 
;\ ND I-JZSON - £0 I £'207,104 

ADDrnON:\L I 

D F, POS I' l 'C}RS 

-
TOTAL £60,494,632 £94,887,555 I 
INVESTMENTS 

(AFTER . 

EXEMPTIONS/ 

EXTRA DEPOSITORS 

UPDATED TOTAL £6,175,168 £9 441131 ' ' 
ANDERSON 

INVESTMENTS (LESS 

EXEMPTIONS; PLUS 

ADDI110NAL 

DEPOSITORS) 

UPDATED TOTAL £6,552,958 £10,080,067 

PEACOCK 

INVESTMENTS (LESS 

EXEA1PTID_N) 

'---· 

The Authority's proposed distribution 

') ' _ ,). · rhc methodology of this approach is as follows: 

23.1. There are three pools of distr.ibution: 
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( I) The inYcsrors in l\ [ r Prurhi's scheme. 

(2) The im·csrors in l\Ir :\nda::;on's scheme. 

(3) The im·csrors in :\Ir Peacock's scheme. 

23.2. First, the .\uthorir:y djsrribut<:s rhc sum:' rtco,·crcd from :\fr Pruthi's 

b:1nkru1Hc~· (nssumcd to be abo ut £897,986.75) on a p ro-rata basis among 

rhc im·csrors in Mr Pruthi's scheme. 

23.3. Then rhe :\uthority distributes rhc sums rcco,·cred from the bankruptcy 

of both l\lr Anderso n and i\lr Peacock on a pro-m1:1 bnsis in rcspccr of 

their sepa rate pool of im·csrors. T he csrarcs of i\lr r\ndcr::.on :~nd [\ [r 

Pencock "·ill be incn.:ascd by the sums they will rcccin: from the 

:\ ut horin·' :-; distributjon w hich will indude an alloc:nion bnscd on their 

status :1s im·c::.tors in l\ [r P rurhi's schemt:. 

23.4. The practical consntucnce is th:n the montes from :--.1 r Prurhi's scheme 

will p:1ss do\\'n in parr to benefit all of i\ !1· .\ndct·son ~nd i\ l r Pe:1cock's 

creditors including rhos~: invt:stors in their schcrncs. Those cr~.:ditors will 

:II so betH: fit from the modest amounts in their csmrcs: (.{ 15,56 1.53) and 

t--. 1 r Peacock's (£:188.82). 

2-L In rhi:; me thod, th e firs t stage is using rhe c:1lculnred amounts for all im·c~tnH:nts 

wirh 1\ lr Prmhi (idt:ntificd abon· in Table 1) . The 11d :1nd .wn,'.l· nmount:; :1re 

1:47,766,506 nnd L75,366,358 respcctin~l~· · Thc::-c nmounrs arc then used £() 

di,·idc rh e approximate amou111 for distribution (j)W7,9H6.75), gi,·ing a 11d 

percentage figure of I.Rs•> o for c,·cry pcnc<.' in the pound of im·cstmcnr, and a 

,gtV.I'J percentage figure of 1.19° o for cn~ry pence in rhc po und of inYcs~mcnt. 

If this approach is accepted as the mosr ~uitabk, then im·cstors with :\I r Pruthi 

(including the Tmsrce in the bankruptcies of both \lr .\mkrson and \ lr Peacock) 

would all be paid a di:;triburion amount bas<.·d on o ne of the abo,·c perccntagt· 

Ggures (i.e. e ither rhc 11cl or ~~mJ.; figure). 

26. The Authority's analysis reveals th:u J\ lr r\ndcrson's in,-c:;rnwnrs accounted fo r 

12. 1 °/u and i\ [r Peacock's jrn-estments \\'ere IS.:!''·o (based on rhc amounts 

conraincd in Table 2). T he remaining investors (11d tigurc of [J+.73S,Oo0) with 
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l\Ir Pruthi accounted for 72.7% of the net tOtal im·esrmcnts. 

It is then necessary to calculate the distribution percentage to both l\Ir Anderson 

and l\fr Peacock's inYestors (via their reJe,·ant Trustee in Bankruptcy). :\s a 

starting point for rhis, rhe Authority has used the total investment amounts from 

l\lr i\ nclcrson and 1\ Ir Peacock as set out in Table I above. For [\fr Anderson the 

rmal figure was £6,440,908 (111'1) and [10,138,847 (gmo); while for 1\lr Peacock it 

was £6,552,958 (net) and £10,464;267 (~IVJ.•) . 

28. T he :\urhority then subtracted the rele\·anr amounts to reflect those 'deposit s' 

from close relatives as defined in the R;\0 for both f\Jr" Anderson and 1\lr 

Peacock and added rhc c~rm in\'cStmcnt amounts for Mr Anderson, which are 

identified in Table I. Thi~ produces an amended rom! figure for Mr Anckrson of 

£G,I75, 168 (nt'l) and £:9,441 ,1 31 (WVJ'.l); and £6,552,958 (111'1) and f l0,080,067 

(~m.~'J) for l\lr Peacock, which are also identified in Table I. 

29. The distribution amounts for the rcle\-:lllt inv-estments through l\lr Pruthi (i.e. ~lr 

.\nderson and l\ lr Peacock's investment~ that were aUocatcd above to their 

n:lcnmt Trustees) :1i·e then di,·idcd by their total 111'1 and groJJ. figur(:s (after 

exemptions and addi.tional investments arc taken into account). 

30. Based on the abo\T distribution pcrccnragcs. rhc disu·iburjon plan for the 

inn~stmcnts rhrough 1\ l.r Pruthi using this met hod \\'Ottld be as follows: 

ESTATE 

Anderson- Trustee in £108,602 £137,205 

bankmptcy: 

Peacock- Trustee in £136,326 £158,265 

bankruptcy: 
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Other investments - b y £653,059 £602,517 

way of business: 

TOTALS £ 897,987 £897,987 

31 . Tbc distribu tion amounts for th<; estates of Mr A nderson and }.!r Peacock arc 

then added. t\ s mentioned aboYc, rhese smaller sums of monies recm·crcd from 

Mr :\ndcrson (£1 5,561.53) and i\lr Peacock's (£188.82) csratcs would also be 

distributed scpamrely to their respective investOrs. 

1:or f-.. fr 1\ nder:.on's investors, this c:dcubrinn gin:~ a net percentage figure of 

2.0 I 0/(, for every pence in the pound of inn:stmcnt, and :l gross pcrccnragc figure: 

of 1 . 62'~/o for every pence in the pound of inYestmcnr. The tH.:t pct:cc:nragc figure: 

for t-, {r Peacock's inYcstors is 2.08% while the gross figure for him is 1.57°/t,. The 

net percentage for [\f r Pruthi would be 1.88\% while r.he gross fig ure would be 

1.1 <JC!fo (as calcubrcd abon~) . These percentages are set out in Table 4 below fc>r 

companson purposes. 

33. C\ly calculations and comparison of this approach to the other approaches can be 

found .in the worksheers labelled "Pre f. Disr. Approach" at page I BO and "Prcf 

Dist. Details" at page I Rl. T hese calcuJarjons arc also subject to claims by nrhcr 

creditors in the rcspectin: bankruptcies. 

Correction in previou s fig ure used by the Authority and relied upon by Mr Pruthi 

and the Co urt 

34. 1-"ollowing the Authority 's further analysis of the underlying figures it appear::; rh:H 

the :1mounr allocated to ;\Ir Prurhi's L1SS deposilurs (affecting the .~m.f.i figure 

only) \vas oversrared in that rher·c :lppears to be an additional :-tmount detaikd of 

L'SS I 0,085,451 (which was not actually the case). ;\s such the l." SS ,~I"O.•.f amount 

abo,·e for Mr Prurhi should be Sl0,276,160 rather than S20,361,6J J. 

35. While the sum of $20,361,6 11 was calculated from t\ I r Pruthi's schcduks and 

agreed by him, the figure of L'SS 10,085,451 does nor appear on analysis to b~· 

atrribmable ro anr known .i.nYestors and is an overstatement. The amss ft!)LJre of 
J ~ "> " 
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$22,292,893.47 provided by Mr Pruthi was adopted by Vos J in his judgment on 

29 June 2010 as the amount that -r..'fr Pruthi was required to pay the Authority. 

36. If unchanged. the effect of this o,·crstatcment \\'Ould be to increase rhc total groJJ 

im·c~tmcnt amounr from £75,366,358 ro £82,1 -1-1 ,763. This m·ersraremenr would 

cffcctiH·ly reduce the pro-ram ,wv.r.• rcn.rn amounr from l.l9°,o to 1.09% for c\·cry 

pence in the Pound of im·cstmcnr, based o n the first preferred approach abO\·e. 

T he alternative approac hes -a unified dis tribution 

37. This altcrn:ui,·c approach is to rtT:lt all im·csrors .in the Ponzi scheme in the same 

manner in respect of their proposed distriburion percentage, which is made on a 

pro-rata basis. There arc two stages to this analysis. 

37.1. The first stage is ro include in the distriburion ~lr L\ndcrson and -r..Ir 

Peacock, as wc!J as their rck•v:ult im·cstors, because l\lr t\ ndcrson and M r 

Pl·acock Wt're norionally inn:sror;o; in l\lr Pruthi's scheme and then to allow 

for distributjon of the sums allocated ro C\lr . \nderson and k\ lr Peacock to 

their separate inn' stors. 

37.2. This would result in a grt'atcr pcrccnmge of rhc distribution going to the 

im·c:stors and creditors for bod1 l\[ r :\ nderson and f\1 r Peacock as the\· 

would recci,·c rheir indi,·idual amount as well as a porcnrial sh:ning of .l\lr 

:\ ndcrson / J>eacock's total di~tribution. Therefore. it would rhcn become 

necessary to carry our a further analysis. This second stag<.' reallocates the 

sums 1 hat would orhcrwis<.' haYC been distributed to i\lr r\ ndcrson and Mr 

Peacock back to the m·erall sum :n·ailablc for distribution and then the 

distribution among the other im·estnrs is calculated. 

38. To calculM<.' rht• percentages for this distriburion method. one di,·ides the 

approximate amount for distribution (£9 13,737.1 0) by the nd and gro.f.r amounts 

calculated abon· (after rhc exemptions and cxrra depositors ha,·c !H.:cn mkcn into 

account, i.e. the nrl figure of £60.494,612 and <~I'OJ:f figure of £94)~87,555 

identified in Table I abO\·c). This calculnrion giYes a nd percentage fi[:,rure of 

1.51 ° o for n ·cry pcrlCc in d1e Pound of .iin-cstmcm, and a ,~m.t".f percentage figure 
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of 0. 96°'o for every pence in rhe Pound o f im·esnncnt. 

39. I\Iy calculacio ns and workings in relation to this analysis can be fo und in rh<.~ 

worksheet labcllcc.l " :\lt. Dist. :\mrs I & 2" at page 182. 

/ 1/kmalire approadJ- Stagt 2 

40. ri11is method uci1iscs the total Pntthi irn-c!'ttnc.:nts figures in Tnbk I abO\·c, anc.l 

th en excludes the amounts of im·cstmcnts from I\I r A ndcrson and l\ [r Peacock. 

Both had inn:stments \Vith Mr Pruthi, which are deducrcd from rhc total sum. 

The foreign currencies arc then com·crrcd to Sterling (JJ using thl' sanw an:-mgc 

exchange rare derails identified abm·c in paragraph 19 of rlus .\ppcndix. 

41. The rcl<.·,·anr figures fo r this analysis arc derailed in Table 3 below: 

TABLE3 ·;:'! • i '(· "·,JG. 9~·:~ 
•,. '1 y .. .,, . .. 

::: . . l :.:1!. -" ,;, -~~t 
. 

.. t .. .JiLs -"' N ET NET GROSS 

AMOUNT AMOUNT AMOUNT 

(LOCAL (£) (LOCAL 

CURRENCY) CURRENCY) 

TOTAL PRUTHI £47,766,506 

INVESTMENTS (from 

Table 1) 

LESS INVESTMENTS THROUGH MR PRUTHI: 

:\ NDERSON 

.IN\'ESTJ\IENTS (L) £5J16,BOO £5,336,fl()() L 11 ,07 5)30 

.\ NDFRSON 

INYL:Sl'r\IE::--r r s (S) S655,000 £440.029 S<i55,00ll 

:\.NDERSON 

IN \ 'FSTi\IENTS (E~ €:0 LO ({) 

TOTAL ANDERSON £5,77~829 

-
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GROSS 

AMOUNT 

(£) 

£7 5,366,358 

£ 11 ,075,.').)() 

--

{ 440,029 

[0 

£11,515,359 



PE:\ COCK INYF.STi\ II ·:~TS 

(1) 

PE.\ COCK TN\'EST i\fr·:NTS 

(S) 

PL \ COCK JN\'EST t\II ·:KTS 

(C) 

TOTAL PEACOCK 

TOTAL INVESTMENTS 

(ANDERSON & PEACOCK 

THROUGH PRUTHI) 

AMOUNT FROM PRUTHI 

INVESTORS 

(EXCLUDING 

ANDERSON & PEACOCK 

AMOUNTS ABOVE) 

{ 6,796,837 

$222,000 

(·:360,869 

£ 6,796,837 £ 12,388.167 £12,388,167 

£1 49,140 $427,140 

£305,620 0 17,648 J.:G07,77(, 

£7,251,597 £13,282;895 

£13,028,426 £24,798,254 

£34,738,080 £50,568,103 

~~~~~===-~~~+-----------~--~~~~--------~~~~·-ADD UPDATED TOTAL £6,175,168 £9,441,131 1 

ANDERSON 

INVESTMENTS (from 

Table 1) 

~~~~~~----~--+-----------r-----~·-~ ----------~---~--~ 
ADD UPDATED TOTAL £6,552,958 £10,080,067 

PEACOCK INVESTMENT S 

(from Table 1) 

~~----------~~~+-----------+~--~~~----------~~~~~ 
TOTAL UPDATED £47,466,206 £70,089,301 

INVESTMENTS IN ALL 

SCHEMES (EXCLUDING 

ANDERSON & PEACOCK 

THROUGH PRUTHI) 
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42. To calculate the percentages for this distribution method, one diYitles the 

approximate amount for distribution (£9 13,737 .I 0) by th e 111'1 and .~m . .-..- nmounrs 

calculatetl nbm·e (after the inYesrmenrs by both ~lr :\nderson and l\ fr Peacock 

with ~[r Pruth.i ha\e been excluded/ deducted and rhe exernptions ha,·e been 

subtracted (also additional depositors :~ddcd) , i.e. a _ ml :nnounr of £4 7,466,206 

and gmJs amount of £70,089,301 identified in ·rable 3 abon:). 

43. This calculation g i,·es a nd percenmge figure of 1.93% and a .~m.,-.; percenr:1gc 

figure of 1.30" o for c\·ery pence in the Pound of inYestmcnt. 

44. i\ [y calcul:nions and \\'Orkings in n:lat ion to rhis can be found in the \\'orkshccr 

labclkd " ,\lt. Disc. r\mrs 1 & 2" ar page IR2. 

COMPARISON OF APPROACHES 

45. B~· war of :;umn1:uy, Tnblc 4 below sets our a compan:;on of the pm-mla 

rcco,·crics under the .\u rhori ty'~ pmpostd app roach to distribution :1nd the 

altcrnarivc approaches identified abm·c. 

APPROACH 
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(1'.'\d11di1{~ Dcfentlants I and 2) 

App roach recommended by the Authority 

46. . \s already mentioned, the ,\ uthoriry rccogmscs rhar it is likeh- that wh.iche\·er 

approach to <.li:mibution is uhimatcly adopted: there will be some im·estors who 

will be in a better position than othe rs. 

47. The .\uthority's proposed approach appears ro be the most suitable for the 

:;cparatc legal structures of the c.lifferent estates. This approach proYidcs a 

separate distribution amount in respect of each of the schemes and allocates to 

1\lr :\ndcrson and 1\ lr Peacock (or more correctly the Trustee in their separate 

b:lllkruptcics) sums rccci,·ed from l\1 r Pruthi's estate. 

4!->. This scems appropriate and does nor prejudice 1\lr ,\nderson's and l\lr Peacock's 

other creditors who nrc not included in the ,-\ urhority's distribution nnd would 

need to pro,·e in th(·ir bankruptcies. That is a potential issue with the Stage 2 

alrcrnarin: appronch \\·hich cffccti,·cl~· seck to by-pa% the legal structure of the 

bankruptcies possibly ro the prejudice of ot:hcr creditors. 

-l-9. Tht' .issut' that arist·s with the Stage I alrernarj,·e :~pproach is that ir would provide 

a grt·arer po tt'ntial Jistribucion rccm ·ery for tlwse in the subsidi:~ry schemes of L\ fr 

.\ndcrson :111<1 i\ lr Peacock than those in i\lr Prurhi's scheme. This is because in 

addition to their initial distribution amounts, thcst' im·esro.rs \\'ould pon:nrially b<.: 

cnritkd to a share of the distribu tion percentage allocated for the im·estmenrs 

that both i\!r :\nderson and 1\ lr Peacock made thro ugh l\ lr J>ruthi. 

50. The .\uthority's suggesteJ approach is nor ideal because it n1cans rhar the 

in\·t':.mnents for each M the Dcfendnnts will be ttc:Hl~d slightly differently in terms 

of thl' distribution percentage that rhcy arc likely to recci,·e (sec Table 4 above for 

tlcrails). On a l lttl basis, tl1cre is a nuiancc between ;\I r Peacock's estate rcct'i,·ing 

2.08'1 o (dw highest· rerum of tht' three) compared to l\ [ r Pruthi's c~;tatc rcceiYing 

1.88')·o (the lowest return of the rhrcc). l .. Jowc, .. er as the maximum variance is 

0.10" n, which is lluirc low, thjs IS no t a strong r:cason from the ,\utho rity's 

pcrspcccin· to reject rhis approach. 
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51. Equally on a groJ) basis, l\lr ,\nJcrson's c:state will rccel\·e 1.62°~, (the highest 

rerum of the three:) compared to Mr Prurhi's estate receiYing 1.19° o (the k)\H'St 

return of the three). This would lead to a maximum t·ariancc of O..t3v/O which i:; 

also relatively low. 
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