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1 Overview

Introduction

The Senior Managers & Certification Regime (SM&CR) aims to strengthen individual
accountability in the financial services industry.

In January 2019, we consulted on optimising the SM&CR. Our proposals were set out
in Consultation Paper (CP) 19/4 —'Optimising the Senior Managers & Certification
Regime and feedback to DP16/4 — Overall responsibility and the legal function'.

This Policy Statement (PS) summarises the feedback we received to CP19/4 and our
response to the feedback.

Following publication of the Treasury's Commencement Order on 18 July 2019, this PS
makes final our near-final rules on the extension of the SM&CR to FCA solo-regulated
firms, including claims management companies (CMCs). It also makes final rules on a
new Directory of individuals working in financial services.

Who this affects

These changes will affect all firms authorised and regulated by us under the Financial
Services and Markets Act (FSMA), as well as European Economic Area (EEA) and
third-country branches.

The requirements for solo-regulated firms depend on whether firms are classified as
Limited Scope, Core or Enhanced.

Who this applies to

Most FCA regulated firms should read this document, including:

e banks andinsurers who are also subject to PRA SMR

o FCA solo-regulated firms authorised under FSMA (excluding benchmark
administrators)

o claims management companies (CMCs)

o EEAandthird-country branches

People who do not need to read this document:

e incoming EEA firms providing cross-border services only —these firms are out of
scope of the SM&CR.

e payment services firms that are not authorised under FSMA-these firms are out of
scope of the SM&CR.


https://www.fca.org.uk/publication/consultation/cp19-04.pdf
http://www.legislation.gov.uk/uksi/2019/1136/made
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e benchmark administrators —work is being taken forward separately to extend
the SM&CR to these firms. This will allow further time to look at sector specific
considerations before adding benchmark administrators to the SM&CR.
Benchmark administrator firms will remain subject to Approved Persons Regime
(APR) rules.

Context

This PS sets out changes to the SM&CR. This affects how we oversee people working
in financial services. The SM&CR replaces the Approved Persons Regime (APR) for
nearly all the firms we regulate.

The aim of the SM&CR is to reduce harm to consumers and strengthen market
integrity by creating a system that enables firms and regulators to hold individuals to
account. As part of this, the SM&CR aims to:

e encourage staff to take personal responsibility for their actions
e improve conduct at all levels
o make sure firms and staff clearly understand and can demonstrate who does what

There are 3 elements that make up the SM&CR:

o the Senior Managers Regime (SMR) that focuses regulatory approval on fewer
senior individuals in a firm than under the current APR

o the Certification Regime, which requires firms to assess the fitness and propriety of
certain individuals who could harm the firm or its customers

o the Conduct Rules, which are high-level standards of behaviour expected of those
working in financial services

In January 2019, in CP19/4 we consulted on changes to optimise the SM&CR. This PS
summarises the feedback we received to CP19/4, our response to the feedback and
sets out our final rules. These are relevant to all SM&CR firms, including CMCs.

This has resulted in changes to existing requirements already in force for banking
firms and insurers, and amends near-final rules published in PS18/14 for most other
regulated firms.

Since April 2019, we have regulated CMCs. In March 2019, we published P519/9
‘Applying the Senior Managers and Certification Regime to Claims Management
Companies/, outlining our near-final rules to extend the SM&CR to CMCs. This PS
includes final rules for these firms.

This PS also incorporates final rules on the application of the Directory of financial
services workers, confirming our final rules as consulted on and outlined in PS19/7. This
means that banking firms and insurers can start submitting data on Directory persons
using our online system Connect or the multi-entry facility from around September
2019. All other firms can start submitting data as of 9 December 2019, following
commencement of the SM&CR for solo-regulated firms.

I


https://www.fca.org.uk/publication/policy/ps18-14.pdf
https://www.fca.org.uk/publication/policy/ps19-09.pdf
https://www.fca.org.uk/publication/policy/ps19-07.pdf
https://www.fca.org.uk/firms/connect
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Summary of the feedback and our response

1.16 We received 29 responses to CP19/4. Most respondents were supportive of our
proposals. In some cases, respondents asked for further clarification on how the
rules would apply. In a small number of cases, respondents opposed our proposals or
suggested changes to the proposed rules.

1.17 In general, we have implemented the proposed changes to the SM&CR as consulted
on. This reflects the fact that the proposals were made in response to known issues
and earlier feedback received from stakeholders. For example, we had already
considered similar feedback on the Legal Function in response to DP16/4.

1.18 The main changes to our existing rules discussed in this PS include:
o confirming that the Head of Legal function is not required in SMR
e amending the intermediary revenue criterion for the Enhanced regime
o clarifying the requirements and scope of the Certification Regime
« extending Senior Manager Conduct Rule 4 (SC4) to non-approved Executive

Directors at Limited Scope firms

1.19 Feedback and our responses are set out in more detail in Chapter 2.

Equality and diversity considerations

1.20 We have considered the equality and diversity issues that may arise from the final rules
in this PS.

1.21 We do not consider that the rules significantly affect any of the groups with protected

characteristics under the Equality Act 2010. This conclusion reflects the feedback
we received.

Next steps and implementation dates

1.22 The legal instrument accompanying this PS contains final rules needed to commence
the SM&CR for solo-regulated firms and to deal with the other issues summarised in
this chapter. As with other rules, they may still be amended by subsequent Handbook
changes, for example those relating to the UK's exit from the European Union. The
legal instrument does not significantly differ from CP19/4 and the near-final rules.

1.23 Firms, including authorised CMCs, affected by these changes will move to the new
regime on 9 December 2019. Handbook references in this PS refer to the rules set out
in the accompanying Instrument.

1.24 For CMCs still operating on a temporary permission on 9 December 2019, the rules will
apply from the date the firm s fully authorised. The approach to these firms is set out
in PS19/9 and in the final rules in the Instrument that accompanies this PS.
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2 Feedback to CP19/4: Optimising the
Senior Managers & Certification Regime
and feedback to DP16/4 — Overall
responsibility and the legal function

2.1 In this chapter, we summarise the feedback received on our proposals to optimise the
SM&CR and our responses.

Amending the senior manager requirements for the legal
function

2.2 Having considered the responses received to our earlier DP16/4, we consulted on
excluding the Head of Legal from the requirement to be approved as a Senior Manager.
This was primarily because we found it was not possible to effectively apply the SMR to
these individuals due, to the laws governing legal privilege.

2.3 These individuals would still be subject to the Certification Regime and Conduct
Rules. They would also be identified as a Senior Manager when performing
another Senior Management Function (SMF), such as Chief Operations Officer or
Compliance Oversight.

Q1: Do you agree with our proposal to exclude the Head of Legal
from the requirement to be approved as a Senior Manager?
If not, please explain why.

Feedback received

2.4 Most respondents supported the proposal and thought that to include the Head of
Legalin the SMR would be incompatible with legal privilege. Many respondents believed
that legal privilege would conflict with potential disclosure obligations under Senior
Manager Conduct Rule 4 (SC4) with some citing the Solicitors Regulation Authority's
(SRA) Principles and Code of Conduct. The Rule states that Senior Managers must
disclose appropriately any information of which the FCA or PRA would reasonably
expect notice.

2.5 Three respondents disagreed with the proposal, believing it be in the public interest
to have the Head of Legal within the SMR, with lawyers seen as integral to managing
conduct risks. One respondent suggested that if a Head of Legal is also responsible for
managing a department, it may be appropriate to allocate a SMF specifically for that
responsibility.

2.6 Most respondents agreed with our understanding that as so much of the Head
of Legal's work relates to legal advice, the law of legal privilege may restrict us, in
practice, from using our powers over Senior Managers and carrying out our usual
supervisory processes.
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2.7 Some respondents stated that their concerns about the Head of Legal being a Senior
Manager also applied to them being subject to the Conduct Rules, Certification
Regime or Senior Managers Regime in respect of another role. Respondents sought
clarification that a Head of Legal who is a Senior Manager in respect of another role
would not need to disclose legally privileged information under SC4.

2.8 One respondent thought we could provide clearer guidance in SUP 10.C.7.7 when
referring to the possible titles held by "the person responsible for a firm's legal
function” such as "General Counsel” and "Head of Legal”. The same respondent also
sought examples of administrative positions in SYSC 27.8.23.

2.9 One respondent suggested that we could expand our definition of the "activity of
advising” and be clearer about the status of the SM&CR legal function within section
59ZA of the Financial Services and Markets Act 2000 (FSMA).

2.10 One respondent said that that the requirement to include all managers of Certified
Staff within the Certification Regime until an approved Senior Manager is reached
results in a high number of certified individuals for some firms. This is particularly so for
those with a limited number of approved persons. The respondent also asked whether
we expected any additional legal roles to be captured as a Significant Management
Function within the Certification Regime.

2.11 Respondents also asked us to clarify:

e howto treat the individual that the Head of Legal reports to, if this individual would
otherwise be out of scope of the SM&CR.

o thataHead of Legal currently identified as an SMF can be 'converted’ into the
Certification Regime without having to repeat regulatory referencing and fit and
proper assessments before issuing them a certificate.

Our response
Excluding the Head of Legal from the requirement to be approved as a
Senior Manager

2.12 We acknowledge the arguments made in DP16/4 and CP19/4 for both including and
excluding the Head of Legal from the requirement to be approved as a Senior Manager.
Having considered these points, our view remains that the benefits that normally
result from applying the SMR will be substantially reduced by the restrictions arising
from legal privilege. The remaining benefits are not sufficient to justify applying it.

2.13 Overall, respondents expressed strong support for excluding the Head of Legal. So, we
are proceeding as consulted on.

2.14 We consider that including the Head of Legal in the Certification Regime and applying
our Conduct Rules delivers most of the benefits of including these individuals within
the SMR, without compromising the law of legal privilege.

2.15 We do not agree with respondents’ concerns that applying either Certification or
Conduct Rules to the Head of Legal puts the firm under improper pressure to disclose
privileged material or is unfair because the Head of Legal will be unable to defend
themselves without disclosing legally privileged material.
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2.16 SC4 does not require the disclosure of legally privileged communications and will not
apply to the Head of Legal, since they will no longer be an SMF.

2.17 We consider the protections under these elements of the SM&CR will be sufficient to
drive up standards of conduct and ensure the fitness and propriety of legal staff.

2.18 It is important to note that we are proposing to remove the requirement for the
Head of Legal to be a Senior Manager; we are not proposing to exclude lawyers from
performing a Senior Management Function. Dual-regulated insurers may wish to
consult the PRA for guidance on whether or not the Head of Legal should be treated as
a Key Function Holder.

Clarifying guidance: giving examples of administrative positions and FSMA
definition of the “activity of advising”

2.19 Individuals who perform this function across the industry have a variety of titles. So, it
is not possible for us to provide an exhaustive list of all the titles held by those carrying
out the legal function. Firms should refer to guidance in SYSC 27.8.26 through to SYSC
27.8.29 to determine if an administrative role is in scope.

2.20 In our opinion, the Legal Function does fall within section 59ZA of FSMA. So, the
definition of the "activity of advising" it contains remains relevant. While section 59ZA
grants us the power to do so we are not, as consulted uponin CP19/4 applying the SMR
to the Legal Function.

Managers of individuals performing Certification Functions

2.21 Under the Certification Regime, firms must identify as Certified Staff anyone
who supervises or manages a Certified Function (directly or indirectly) butis not a
Senior Manager.

2.22 This ensures that people who supervise certified employees are held to the same
standard of accountability. It also makes sure there is a clear chain of accountability
between junior certified employees and the Senior Manager ultimately responsible
for that area. For example, if a firm employs a customer-facing financial adviser, every
manager above them in the same chain of responsibility will have to be certified (until
the Senior Manager approved under the SMR is reached).

2.23 We did not propose any changes to this approach in our CP so our requirements
are unchanged.

Further clarifications
Treatment of an individual whose direct report is a Head of Legal

2.24 While firms will not need to identify the Head of Legal as a Senior Manager, firms still
need to ensure there are clear lines of overall responsibility and accountability. This
applies to the individual the Head of Legal reports to if this individual would otherwise
be out of scope of the SM&CR. If the individual to whom the Head of Legal reports is
not performing any other Senior Management Function (SMF), they will be captured
under the Certification Regime as per SYSC 27.8. As the Head of Legal is no longer an
SMF, we will not seek to hold any other individual to account for their responsibilities.

Other legal roles

2.25 We do not envisage that other legal roles, in addition to the Head of Legal, will be
subject to the Significant Management Function contained within the Certification
Regime.
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2.26

2.27

2.28

2.29

2.30

2.31

Transfer to certification

The procedure for the application of the Certification Regime to the Head of Legal

is the same as itis for other Certified Staff. Firms will have a year to complete
certification and need to ensure that they are assessing these individuals on an annual
basis. Banking firms will have until the commencement date of 9 December 2019. A
firm will not be required to undertake regulatory referencing or redo fit and proper
assessments for these individuals as long as their job does not change.

Amending the intermediary revenue criterion for the
Enhanced regime

Q2: Do you agree with our proposed notification requirement
for relevant intermediaries that do not submit RMA-B and
our approach to the period before commencement? If not,
please explain why.

In our near-final rules set outin PS18/14, we applied 6 criteria to identify those firms
that we will apply extra requirements to. We classify these firms as Enhanced. These
criteria were:

o afirmthatis a Significant Prudential Sourcebook for Investment Firm (IFPRU)

« afirmthatis a Client Assets Sourcebook (CASS) Large firm

o firms with Assets Under Management of £50bn or more calculated as a 3-year
rolling average

o firms with current total intermediary regulated business revenue of £35m or more
per annum calculated as a 3-year rolling average

o firms with annual revenue generated by regulated consumer credit lending of
£100m or more calculated as a 3-year rolling average

« mortgage lenders and administrators (that are not banks) with 10,000 or more
regulated mortgages outstanding

As we explained in PS18/14 and our updated SM&CR CBA in CP19/4, some firms that
we intended to be in scope of these criteria were not caught by our near-final rules. So,
we proposed to make some changes to Non-Retail Mediation Activity (RMA) B firms to
bring these firms into scope of the criteria.

Respondents agreed with this approach and perceived it as consistent with the
requirements for other solo-regulated firms.

We were also asked to clarify the status of approved SMFs working at firms that cease
to meet the Enhanced criteria and then become Core firms.

Our response
As we received broad support for our recommended changes to the Enhanced criteria,
we willimplement these as consulted on.
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2.32
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2.35

2.36

2.37

2.38
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Non-RMA B firms’ process

Non-RMA B firms with the relevant permissions will be required to self-assess annually
and notify us if they have (as a 3-year rolling average) over £35m in regulated revenue
from the activities undertaken using the permissions below:

e retailinvestment activities

e advising on P2P agreements (except when carried on exclusively with or for
professional clients)

e advising on pensions transfers & opt-outs

e arranging (bringing about deals) in retail investments

e home finance mediation activity

e insurance mediation activity (non-investment insurance contracts)

This notification will be submitted by one of the methods set out in SUP 15.7 of our
Handbook. Firms may find this easiest to do via email, in line with SUP 15.7.9G.

In line with the existing approach in the near-final rules that accompanied PS18/14,
firms that notify us that they meet the Enhanced criterion, as set out above, before
the 9 December 2019 will then have 1 year to implement the requirements of the
Enhanced regime. Once a firm no longer meets these criterion, it must notify us

of this, and the Enhanced regime will cease to apply from 1 year after the date of
the notification.

As part of their self-assessment, if a firm determines they breach the Enhanced
threshold, they should contact us. If a firm has breached the Enhanced threshold on
or before 1 August 2019 and it has notified us before 9 December 2019, they will be
informed once their category has been updated that they need to submit a Form K
converting their APR functions to SMFs.

If a firm breaches the threshold on or before 1 August 2019 and they did not notify
us until after 9 December 2019, they will have 12 months to move into the Enhanced
regime and their APR functions will automatically convert at commencement (at the
time of commencement, they will still be categorised as Core).

If the firm breaches the threshold after 1 August 2019, they will have 12 months to
move into the Enhanced regime and so at commencement their APR functions will be
automatically converted to SMFs.

The status of SMFs at firms that have moved from Enhanced to Core

For firms moving from the Enhanced to Core tier of the SM&CR, fewer SMFs will apply.
In many cases, individuals who cease to hold a SMF would become Certified Staff, for
example because they are performing a significant management function or managing
other Certified Staff. Individuals who do not hold a Certification Function will remain
subject to the Conduct Rules. Further information can be found in our SM&CR guide
for solo-regulated firms.

Amendments to the Certification Regime

Q3: Do you agree with our proposed amendments to the scope
of the Client Dealing Function?

I


https://www.fca.org.uk/publication/policy/guide-for-fca-solo-regulated-firms.pdf
https://www.fca.org.uk/publication/policy/guide-for-fca-solo-regulated-firms.pdf
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2.39

2.40

2.41

2.42

2.43

2.44

2.45

2.46

We proposed to amend the scope of the Client Dealing Function. This would involve
amending the rules to exclude an individual who has no scope to choose, decide or
reach a judgement on what should be done in a given situation, and whose tasks do not
require them to exercise significant skill.

Most respondents agreed with the proposed amendments but sought additional
examples of activities that may bring individuals into scope, including client dealing
function activities (such as 'dealing’ and ‘arranging'), sales and product specialists,
administrative roles and those involved in the complaints resolution process.

One respondent disagreed with the proposal, believing that the wording gave
insufficient clarity to the status of paraplanners (i.e. the junior member of a financial
planning team, usually working under the direction of a senior financial planner).

Our response
We have considered the feedback and decided to amend the scope of the Client
Dealing Function as consulted.

A definition of the Client Dealing Function can be found in SYSC 27.8.19 of the Senior
Management Arrangements, Systems and Controls Sourcebook (SYSC).

The amended rule has been drafted in a way that provides firms with the flexibility to
exercise judgment on whether a role requires certification. The relevant factors that
firms would be required to consider in assessing individuals include whether the role:

e issimple orlargely automated
e involves exercising discretion or judgment

While we gave some examples in the CP, itis not possible for us to give an exhaustive
list of all the ways an individual could be considered to be undertaking client dealing
activities within the published definition. This will depend on the firm's business and
the way responsibilities have been allocated across its staff. This is equally true for
paraplanners who may be required to exercise judgement on behalf of clients.

Clarifying the application of the Certification Regime to
systems and controls roles

Q4: Do you agree with our proposal to introduce a new
Certification Function to cover individuals in Systems &
Controls functions at firms where these functions do not
require approval? If not, please explain why.

Under the APR, we had a number of functions requiring approval. One of these was
the CF28 Systems and Controls Function. In most cases, roles previously included
under the CF28 function will also be covered by the Material Risk Taker or Significant
Management Certification Functions under SM&CR. Those individuals will already be
in scope of the Certification Regime. At Enhanced firms, the individual would need to
hold the specific Systems and Controls SMF(s) so would not need to be certified.

11
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2.47 In CP19/4, we proposed to introduce new guidance for situations in which a Senior
Manager holds an SMF and also performs a Systems and Controls role. In this situation,
the individual may need to be Certified for the Systems and Controls part of their role if
it differs significantly from their SMF role.

2.48 This change only affects firms where such individuals are not required to be approved
as SMFs for the Systems and Controls roles. So, it only affects Core and Limited Scope
firms (including branches) under the regime for solo-regulated firms, and small Non-
Directive Firms (NDFs), small run-off firms and Insurance Special Purpose Vehicles
(ISPVs) in the insurers regime.

2.49 Most respondents agreed with the proposals. Additional clarifications were sought
in some cases for individuals in solo-regulated firms within a group and our views
on using a firm, rather than functional line reporting or whether firms could cap the
number of managers in the functional reporting line requiring certification at the level
of the division or business area.

2.50 Some respondents also suggested a proportionate approach to determining roles
that qualified as the equivalent of a CF28 — Systems and Controls Function. These
respondents suggested that such a proportionate approach would depend on the
potential impact of the role the individual is carrying out for the firm, as well as the size,
structure and risk profile of the firm.

2.51 One respondent felt that the proposal to include Systems and Controls Functions in
the regime was confusing, as these roles do not require approval as a Senior Manager
ina Core firm.

2.52 One respondent queried whether we intended to rename the Significant Management
Certification Function to reflect previously approved roles.

2.53 One respondent disagreed with the proposal, believing that it added complexity into
the regime by adding an additional Certification function for Core and Limited scope
firms. The respondent went on to raise concern about a lack of consistency between
the requirements for those firms regulated by the Prudential Regulation Authority
(PRA) and our proposal, creating further disparity between Enhanced and other firms.

Our response
2.54 We are implementing the guidance as consulted on.

2.55 This change only affects firms where such individuals are not required to be approved
as SMFs for the Systems and Controls roles. Given the importance of Systems and
Control roles, we consider that they merit inclusion in the Certification Regime as a
Significant Management Certification Function. We are not proposing any new rule
changes in this area. Adding this new guidance will help ensure that firms assess the
fitness and propriety of individuals performing these important roles.

2.56 SYSC 27.8.7B has been redrafted so that the CF28 — Systems and Controls Function
is included as an example of a person who performs a Significant Management
Certification Function. We would like to clarify that we have not introduced a new
function but have sought to provide additional guidance.

12
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2.58

2.59

2.60

2.61

2.62

2.63

2.64

2.65

Solo-regulated firms within a group should refer to SYSC 27.8.8 for additional guidance
on the inclusion of managers within the Certification Regime. Under the Regime,

firms must identify as Certified Staff anyone who supervises or manages a Certified
Function (directly or indirectly), but is not a Senior Manager. Firms can refer to our
SM&CR guide for further information.

We do not currently intend to rename the Significant Management Certification
Function.

Applying SC4 to non-approved Executive Directors at Limited
Scope firms

Q5: Do you agree with our proposal to extend the application
of SC4 (from Senior Managers and all Non-Executive
Directors) to all directors of UK Limited Scope firms? If not,
please explain why.

In our near-final rules for the extension of the SM&CR, we set out 4 Senior Manager
Conduct Rules (SCs). SC4 requires Senior Managers to 'disclose appropriately any
information of which the FCA or PRA would reasonably expect notice’. In addition to
Senior Managers, this rule applies to non-approved non-executive directors (NEDs) in
UK firms.

In the Limited Scope tier of the regime, which includes sole traders, limited permission
consumer credit firms and other businesses which are not primarily financial, a
narrower set of SMFs apply. In some cases, executive directors at these firms will not
need to be approved as a Senior Manager.

As currently drafted, this means that SC4 applies to NEDs at these firms, but not the
executive directors who are potentially more involved in the running of the business. To
remedy this, we proposed to apply SC4 to all directors at UK Limited Scope firms.

Most respondents supported the proposal to extend SC4 to all directors at UK Limited
Scope firms. Respondents stated this would promote a consistent approach.

One respondent queried whether it is proportionate to continue to apply SC4 to NEDs
as setoutin our current approach.

Our response
We are extending the application of SC4 as consulted on.

With regards to proportionality, under our near-final rules for the extension of the
SM&CR to solo-regulated firms, SC4 would already apply to all NEDs at UK Limited
Scope firms. NEDs continue to have animportant role in overseeing and challenging
executive directors and it is correspondingly important for them to be able to disclose
issues to us. This will help support the effectiveness of the SM&CR and the reduction
of harm to consumers, firms and market integrity.

13
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Amendments to regulatory forms and our Handbook

Qe6: Do you have any comments on the proposed amendments
to our regulatory forms?

We proposed to make 2 changes to the wording of our regulatory forms to ensure they
accurately reflect the rules in our Handbook.

Table 2 summarises our changes.

Table 2: Summary of amendments to regulatory forms

Form Change

FormH Amendment of wording to clarify reporting requirements and the application of the
form to Non-Executive Directors

Form O Amendment of wording to provide further clarity on the submission of supporting

Notification documents

Most respondents did not give feedback to this question. One respondent agreed with
our proposals and another commented that it was too early to give a view.

Our response
We will make the proposed changes as consulted on. If respondents have further views
on the forms once they are in place, we welcome further feedback.

Cost benefit analysis

Q7: Do you have any comments on the cost benefit analysis?

FSMA, as amended by the Financial Services Act 2012, requires us to publish a cost
benefit analysis (CBA) of our proposed rules. Specifically, section 138l requires us to
publish a CBA of proposed rules, defined as 'an analysis of the costs, together with an
analysis of the benefits that will arise if the proposed rules are made'. We included our
analysis of the costs and benefits of our proposals in CP19/4.

We received no feedback to this question.

Our response

In finalising our rules, we have concluded that the CBAs for PS18/14 Extending the
SM&CR to FCA firms and PS19/9 Applying the SM&CR to CMCs do not need to

be amended.

We have also concluded that changes made in this PS to take account of feedback do
not lead to any measurable change to the costs and benefits. So, we do not need to
publish an additional CBA.

We have also concluded that the delay to the commencement of the regime for
benchmarks administrators, will not have a significant impact on costs. With the onset
of the regime, costs will remain substantially the same.
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2.74

2.75

2.76

2.77

Equality and diversity

Q8: Do you agree that these proposals would not result in any
direct discrimination against any of the protected groups?
Please provide any additional feedback you believe is
relevant.

We considered the equality and diversity issues that may arise from the proposals
in CP19/4.

Overall, we concluded that we did not consider the proposals would significantly affect
any of the groups with protected characteristics under the Equality Act 2010. We
invited feedback on the equality and diversity implications of our proposals in the CP.

All respondents to this question agreed that our proposals would not result in any
discrimination.

Our response
We will continue to monitor the equality and diversity implications of the SM&CR in
case of any unintended consequences.
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Annex 1
List of non-confidential respondents

Alternative Investment Management Association (AIMA)
Association for Financial Markets in Europe (AFME)
Association of British Insurers (ABI)

Association of Corporate Counsel (ACC)

Association of Member-Directed Pension Schemes (AMPS)
Association of Professional Compliance Consultants (APCC)
Aviva

City of London Law Society (CLLS)

European Venue and Intermediaries Association (EVIA)
Financing and Leasing Association (FLA)

GC100

International Underwriting Association (IUA)

Investment Association (I1A)

Lloyd's Market Association (LMA)

Managed Funds Association (MFA)

Nationwide

Society of Pension Professionals (SPP)

Solicitors Regulation Authority

Tax Incentivised Savings Association (TISA)

The Cattellyst Consultancy

The Law Society (TLS)

The Law Society of Scotland

University College London (UCL) Faculty of Law

UK Finance
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Annex 2
Abbreviations used in this paper

AIFMD Alternative Investment Fund Managers Directive

APR Approved Persons Regime

AUM Assets Under Management

BIPRU P.rudential sourcebook for Banks, Building Societies and Investment
Firms (Handbook)

CASS Client Assets Sourcebook (Handbook)

CBA Cost Benefit Analysis

CEO Chief Executive Officer

CF Controlled Function

COCON Conduct Rules (Handbook)

(ol Consultation Paper

CRD Capital Requirements Directive

DP Discussion Paper

EEA European Economic Area

EU European Union

F&P Fitness & Propriety

FCA Financial Conduct Authority

FSMA Financial Services and Markets Act 2000

IFPRU Prudential Sourcebook for Investment Firms (Handbook)

ISPV Insurance Special Purpose Vehicle

LRRA Legislative and Regulatory Reform Act 2006

MiFID Markets in Financial Instruments Directive

MRT Material Risk Taker

17
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NDF Non-Directive Firm

PCBS Parliamentary Commission on Banking Standards

PR Prescribed Responsibility

PS Policy Statement

PRA Prudential Regulation Authority

RMA-B Section B of the Retail Mediation Activities Return

RMAR Retail Mediation Activities Return

SIF Significant Influence Function

SM&CR Senior Managers & Certification Regime

SMF Senior Management Function

SMR Senior Managers Regime

SUP Supervision Manual (Handbook)

SRA Solicitors Regulatory Authority

SYSC Senior Management Arrangements, Systems and Controls
(Handbook)

UCITS Undertakings for Collective Investment in Transferable Securities

UK United Kingdom

We have developed the policy in this Policy Statement in the context of the existing UK and EU
regulatory framework. The Government has made clear that it will continue to implement and apply
EU law until the UK has left the EU. We will keep the proposals under review to assess whether any
amendments may be required in the event of changes in the UK regulatory framework in the future.

All our publications are available to download from www.fca.org.uk. If you would like to receive this
paperin an alternative format, please call 020 7066 7948 or email: publications_graphics@fca.org.uk
or write to: Editorial and Digital team, Financial Conduct Authority, 12 Endeavour Square, London

E20 1JN
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FCA 2019/81

INDIVIDUAL ACCOUNTABILITY (FCA-AUTHORISED FIRMS) INSTRUMENT

2019

Powers exercised

A. The Financial Conduct Authority (“the FCA”) makes this instrument in the exercise of
the following powers and related provisions in the Financial Services and Markets Act

2000 (“the Act™):

1) section 39 (Exemption of appointed representatives);

@) section 55U (Applications under this Part);

3) section 59 (Approval for particular arrangements);

4) section 59AB(1) (Specifying functions as controlled functions: transitional
provision);

(5) section 60 (Applications for approval);

(6) section 60A (Vetting candidates by authorised persons);

(7)  section 61 (Determination of applications);

(8) section 62A (Changes to responsibilities of senior managers);

9) section 63ZA (Variation of senior manager’s approval at request of authorised
person);

(10)  section 63ZD (Statement of policy relating to conditional approval and
variation);

(11) section 63C (Statement of policy);

(12) section 63E (Certification of employees by authorised persons);

(13) section 63F (Issuing of certificates);

(14) section 64A (Rules of conduct);

(15) section 64C (Requirements for authorised persons to notify regulator of
disciplinary action);

(16)  section 69 (Statement of policy);

(17)  section 137A (The FCA’s general rules);

(18) section 137T (General supplementary powers);

(19) section 138D (Action for damages);

(20)  section 139A (Power of the FCA to give guidance);

(21)  section 347 (The record of authorised persons etc);

(22)  section 395 (The FCA’s and PRA’s procedures);

(23)  paragraph 23 of Schedule 1ZA (Fees); and

(24) regulations 5 and 6 of the Bank of England and Financial Services Act 2016
(Commencement No. 6 and Transitional Provisions) Regulations 2019.

B. The rule-making powers listed above are specified for the purpose of section 138G(2)

(Rule-making instruments) of the Act.

Commencement

C. This instrument comes into force on 9 December 2019 except as follows:

Annex Date comes into force

Part 1 of Annex B 26 July 2019
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Part 1 of Annex C 26 July 2019
Part 1 of Annex D 26 July 2019
Part 1 of Annex J 26 July 2019
Part 1 of Annex Q 26 July 2019
Part 3 of Annex B 9 December 2020
Part 3 of Annex D 9 December 2020

Amendments to the Handbook

D. The FCA’s Handbook of rules and guidance is amended in accordance with
paragraphs E, F and G of this instrument.

E. Amendments to the numbering and location of provisions in the Senior Management
Arrangements, Systems and Controls sourcebook (SYSC) are set out in the table in
Annex A.

Except as further amended by paragraphs F and G of this instrument, the provisions in
column A of the table in Annex A otherwise remain in full force and effect.

F. The modules of the FCA’s Handbook of rules and guidance listed in column (1)
below are further amended in accordance with the Annexes to this instrument listed in
column (2) below:

1) )
Glossary of definitions Annex B
Senior Management Arrangements, Systems and Controls Annex C
sourcebook (SYSC)
Code of Conduct (COCON) Annex D
Statements of Principle and Code of Practice for Approved Persons | Annex E
(APER)
Fit and Proper test for Employees and Senior Personnel (FIT) Annex F
Prudential sourcebook for Investment Firms (IFPRU) Annex G
Client Assets (CASS) Annex H
Claims Management: Conduct of Business sourcebook (CMCOB) Annex |
Supervision manual (SUP) Annex J
Dispute Resolution: Complaints (DISP) Annex K
Credit Unions sourcebook (CREDS) Annex L

G. In each case in which one of the Annexes listed in column (2) of the table in

paragraph F of this instrument says that a module of the FCA’s Handbook of rules
and guidance is amended by inserting a new form into that module or by replacing a
form in that module, as set out in Annex Q of this instrument, that module is amended
accordingly.

Amendments to the material outside the Handbook

H. The material outside the Handbook listed in column (1) below is amended in
accordance with the Annexes to this instrument listed in column (2) below:
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1) (2)
The Energy Market Participants guide (EMPS) Annex M
The Oil Market Participants guide (OMPS) Annex N
Service companies guide (SERV) Annex O
General guidance on Benchmark Administration, Contribution and Annex P
Use (BENCH)

Citation
l. This instrument may be cited as the Individual Accountability (FCA-Authorised

Firms) Instrument 2019.

By order of the Board
25 July 2019

Page 3 of 328




FCA 2019/81

Annex A

Renumbering in the Senior Management Arrangements, Systems and Controls
sourcebook (SYSC)

Renumbering in SYSC

(A) (B)
Old numbering New numbering
22.3.5G(1) 22.4.6G(-1)
22.3.5G(2) 22.4.7G
22.3.6G 22.4.8G
2243 22.4.6G(1) to (3)
22.5.12G(1) 22.8.10G(2)
22.5.12G(2) 22.8.10G(1)
22.7.1R 22.8A.1R
22.7.2G 22.8A.2G
22.7.8G 22.8A.3G
22.8.7G 22.8A.4G
22.8.8G 22.8A.5G
22.8.9G 22.8A.6G
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Annex B
Amendments to the Glossary of definitions
In this Annex, underlining indicates new text and striking through indicates deleted text,
unless otherwise stated.
Part 1: Comes into force 26 July 2019

Insert the following new definition in the appropriate alphabetical position. The text is not
underlined.

SMCR legal function (in relation to an SMCR firm) has the meaning in SYSC 26.4.10R to
SYSC 26.4.11R.

Amend the following definitions as shown.

senior conduct rules (in COCON) a person who:
staff member

(d)  isanen-executive-director-whe comes within row (8) of the
table in COCON 1.1.2R (a board director of a UK SMCR

firm).

Part 2: Comes into force 9 December 2019

Insert the following new definitions in the appropriate alphabetical positions. The text is not
underlined.

chair of the audit FCA controlled function SMF11 in the table of FCA-designated

committee function senior management functions, described more fully in SUP
10C.5A.9R.

chair of the governing  FCA controlled function SMF9 in the table of FCA-designated

body function senior management functions, described more fully in SUP
10C.5A.7R.
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chair of the
remuneration
committee function

chair of the risk
committee function

chief finance officer
function

chief operations
function

chief risk officer
function

core SMCR firm

EEA core SMCR firm

enhanced scope SMCR

firm

group entity senior
manager function

head of internal audit

function

head of third country

branch function

limited scope function

limited scope SMCR
firm

FCA 2019/81

FCA controlled function SMF12 in the table of FCA-designated
senior management functions, described more fully in SUP
10C.5A.10R.

FCA controlled function SMF10 in the table of FCA-designated
senior management functions, described more fully in SUP
10C.5A.8R.

FCA controlled function SMF2 in the table of FCA-designated
senior management functions, described more fully in SUP
10C.6A.3R.

FCA controlled function SMF24 in the table of FCA-designated
senior management functions, described more fully in SUP
10C.6B.2R.

FCA controlled function SMF4 in the table of FCA-designated
senior management functions, described more fully in SUP
10C.6A.4R.

a firm identified as a core SMCR firm in the flow diagram in SYSC
23 Annex 1 (Definition of SMCR firm and different types of SMCR
firms).

a core SMCR firm that is an incoming EEA firm or incoming Treaty
firm.

a firm identified as an enhanced scope SMCR firm in the flow
diagram in SYSC 23 Annex 1 (Definition of SMCR firm and
different types of SMCR firms).

FCA controlled function SMF7 in the table of FCA-designated
senior management functions, described more fully in SUP
10C.5B.1R.

FCA controlled function SMF5 in the table of FCA-designated
senior management functions, described more fully in SUP
10C.6A.6R.

FCA controlled function SMF19 in the table of FCA-designated
senior management functions, described more fully in SUP
10C.5.24R.

FCA controlled function SMF29 in the table of FCA-designated
senior management functions, described more fully in SUP
10C.6.5R.

a firm identified as a limited scope SMCR firm in the flow diagram

in SYSC 23 Annex 1 (Definition of SMCR firm and different types
of SMCR firms).
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non-SMF board (in relation to an SMCR firm) a board director of the firm who
director subject to meets the following conditions:
competence

requirements
@ they are not an SMF manager of the firm; and

(b)  the firm is required to assess their fitness and propriety
under the competent employees rule, SYSC 28 (Insurance
distribution: specific knowledge, ability and good repute
requirements), any directly applicable EU legislation or any
other requirement of the regulatory system.

overseas core SMCR a core SMCR firm that is an overseas firm.
firm

senior independent FCA controlled function SMF14 in the table of FCA-designated
director function senior management functions, described more fully in SUP
10C.5A.11R.

UK core SMCR firm a core SMCR firm that is a UK domestic firm.

Amend the following definitions as shown.

certification employee

()

(3)  (inrelation to an SMCR firm that is an FCA-authorised
person and subject to SYSC TP 8 (Bank of England and
Financial Services Act 2016: Application to claims
management companies)) an employee (as defined in section
63E of the Act) of an SMCR firm who performs a
certification function under an arrangement entered into by
the SMCR firm in relation to the carrying on by the SMCR
firm of a regulated activity, even though the obligation of
the SMCR firm to issue a certificate under section 63F of the
Act has not yet come into force.

[Note: Paragraph (3) of this definition applies until 9

December 2020.]
chief executive (1) (foran SMCR firm) FCA controlled function SMF1 in the
function table of FCA-designated senior management functions,

described more fully in SUP 10C.5.21R;
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compliance oversight
function

compliance
requirements for
SMCR firms

director

employee

&)

FCA 2019/81

(for other firms and in relation to an appointed
representative) FCA controlled function CF3 the table of
FCA controlled functions, described more fully in SUP
10A.6.17R.

HorSMCR-firms) FCA controlled function SMF16 in the
table of FCA-designated senior management functions,
described more fully in SUP 10C.6.1R:and .

EFFEE |}| 't > ;’ loscribed ; fully in SUF

any of the following requirements:

(@)
(b)
(©)
(d)

)

(4A)

SYSC 3.2.8R (The compliance function);
SYSC 6.1 (Compliance);
article 22 of the MiFID Org Regulation (Compliance); ef

article 22 of the MiFID Org Regulation (as applied in
accordance with SYSC 1 Annex 1 2.8AR, SYSC 1 Annex 1
3.2-AR, SYSC 1 Annex 1 3.2-BR, SYSC 1 Annex 1 3.2CR
and SYSC 1 Annex 1 3.3R); or

article 61 of the AIFMD level 2 requlation (Permanent
compliance function).

(d) (in SYSC and , SUP 10A (FCA Approved persons)
and SUP 10C (FCA senior managers regime for
approved persons in SMCR firms) a sole trader;

(for the purposes of SYSC 22 (Regulatory references)) has
the same meaning as in (3) and, in addition, includes a
person who:
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FCA required
functions

internal audit
requirements for
SMCR firms

money laundering
reporting function

FCA 2019/81

() performs any service or function for another person
(“the employer”) in their capacity as an employee of
another member of the employer’s group. For the
purpose of (c) an employee of another member of the
employer’s group means:

(iii)  a person who performs a function of that
group member under an arrangement entered
into by the group member or a contractor of
the group member; or

(d) isaboard director of a person (the “employer”) who
is not an SMF manager or certification employee of

the employer.

any of the FCA controlled functions labelled as FCA required
functions in :

7

®)

Hfor-SMCR-firms) the table of FCA-designated senior

management functions;-er .

any of the following requirements:

(@)

(b)
(©
(d)

SYSC 3 (Systems and controls) insofar as it relates to
internal audit;

SYSC 6.2 (Internal audit);
article 24 of the MiFID Org Regulation (Internal audit); er

article 24 of the MiFID Org Regulation (Internal audit) (as
applied in accordance with SYSC 1 Annex 1 2.8AR, SYSC 1
Annex 1 3.2-AR, SYSC 1 Annex 1 3.2-BR, SYSC 1 Annex 1
3.2CR and SYSC 1 Annex 1 3.3R); or

article 62 of the AIFMD level 2 requlation (Permanent
internal audit function).

Hor-SMCR-firms) FCA controlled function SMF17 in the
table of FCA-designated senior management functions,
described more fully in SUP 10C.6.2R;and .

(Igl II EE“;I A ;’”‘ 5|5|F|E| E”.EEl l’E";;“EI.Il ;ll L4 EFI IEIHE.
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partner function

risk control
requirements for
SMCR firms

staff being assessed
under FIT

D)

FCA 2019/81

(for an SMCR firm) FCA controlled function SMF27 in the
table of FCA-designated senior management functions,
described more fully in SUP 10C.5.14R to SURP10C.5-17R
SUP 10C.5.19R;

any of the following requirements:

(@)

(b)
(©)
(d)

(€)

U]

SYSC 3 (Systems and Controls) insofar as it relates to risk
controls;

SYSC 7.1.6R, SYSC 7.1.21R and SYSC 7.1.22R;
COLL 6.11 (Risk control and internal reporting);

article 23 of the MiFID Org Regulation (Risk management);
oF

article 23(2) of the MiFID Org Regulation (as applied in
accordance with SYSC 1 Annex 1 2.8AR, SYSC 1 Annex 1
3.2-AR, SYSC 1 Annex 1 3.2-BR, SYSC 1 Annex 1 3.2CR
and SYSC 1 Annex 1 3.3R); or

articles 38 to 45 of the AIFMD level 2 requlation (Risk
management).

(in FIT and in relation to an SMCR firm) those persons set out in
FIT 1.1.1G(4) to (& (8).

Delete the following definitions. The text is not shown struck through.

apportionment and
oversight function

CASS operational
oversight function

small friendly society
function

FCA controlled function CF8 in the table of FCA controlled
functions, described more fully in SUP 10A.7.1R.

FCA controlled function CF10a in the table of FCA controlled
functions, described more fully in SUP 10A.7.9R.

FCA controlled function CF6 in the table of FCA controlled
functions, described more fully in SUP 10A.6.31R to SUP
10A.6.32R.
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systems and controls FCA controlled function CF28 in the table of FCA controlled
function functions, described more fully in SUP 10A.8.1R and SUP
10A.8.1AR.

Part 3: Comes into force 9 December 2020

Amend the following definition as shown.

certification employee
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Annex C

Amendments to the Senior Management Arrangements, Systems and Controls
sourcebook (SYSC)

In this Annex, underlining indicates new text and striking through indicates deleted text,
unless otherwise stated.

Part 1: Comes into force 26 July 2019

4 General organisational requirements

4.4 Apportionment of responsibilities

4.4.6 G  Frequently asked questions about allocation of functions in SYSC 4.4.5R

Question Answer
1 Does an individual to
whom a function is T . t and ight
allocated under SYSC function.d : | | :
4.4.5R need to be an thorised H
approved person era forminat] I. . 83589’1 L ER will
Ia.II o t_lne_ ce “I'eat'e. A |e’g|n|e HSYSC
S-2-Ce E'I'eat'e.“ Iz_eg_une) unless-the
pelsen.pel forming it ;s an_applleueell .
SYSC-4-45R-may-he-an-approved-person
because of another role that they perform
3 What is meant by The allocation of functions should be
“appropriately allocate” in | compatible with delivering compliance
this context? with Principle 3, SYSC 4.4.3R and SYSC
4.1.1R. The appropriateregulater FCA
considers that allocation to one or two
individuals is likely to be appropriate for
most firms.
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7 If a firm has an individual
?S ch|_ef ext()ecutlllve, mgst the If the firm chooses to allocate the
tﬁgﬁ:]%r:\sn d?]:| oocate 0 functions to a director or senior manager
' responsible for the overall management
of a relevant group division, the FSA
FCA would expect that individual to be
of a seniority equivalent to or greater than
a chief executive of the firm for the
allocation to be appropriate.
See also Question 14.
11 How does the requirement | The firm must appropriately allocate
to allocate the functions in | those functions to one or more
SYSC 4.4.5R apply to an individuals, in accordance with SYSC
overseas firm which isnot | 4.4.5R, but:
an incoming EEA firm,
incoming Treaty firm or
UCITS qualifier? Fhe-appoertionment-and-oversight
Iunetle_n a_pplles o SuSh-a-Hi iy urless i
Ilalls within al paricula es_seept;en from
Ouestion-1)-
12 How does the requirement | SYSC-1-Annex1-11R{(2)and-SYSC1L
to allocate the functions in | Anrnex-1-1-8Rrestrictthe-application-of
SYSC 4.4.5R apply to an SYSC-4-A.5RAersueh-a-tirm:
incoming EEA firm or Accordingly:

incoming Treaty firm?

(2) Such a firm is required to allocate the
function of oversight in SYSC 4.4.5R(2).
However, the systems and controls that
must be overseen are those relating to
matters which the appropriateregulator
ECA, as Host State regulator, is entitled
to regulate (there is guidance on this in
SUP 13A Annex 2). Those are primarily,
but not exclusively, the systems and
controls relating to the conduct of the
firm’s activities carried on from its UK
branch.
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22.8

22.8.2

22.8.3

22.8.4

FCA 2019/81

13 What about a firm that is a
partnership or a limited
liability partnership?

The appropriate regulator FCA

envisages that most if not all partners or
members will be either directors or
senior managers, but this will depend on
the constitution of the partnership
(particularly in the case of a limited
partnership) or limited liability
partnership. A partnership or limited
liability partnership may also have a
chief executive (see Question 5). A
limited liability partnership is a body
corporate and, if a member of a group,
will fall within SYSC 4.4.5R, row (1) or

(2).

Regulatory references

Additionalrules-and-guidanece forall-firms Policies and appointed

representatives

Policies and procedures

G (1) SYSC 22.8.1R does not require a firm to create or keep records that
are not required under SYSC 22.9.1R (General record keeping rules)

or another rule.

(2) (1) applies to a firm whether or not SYSC 22.9.1R applies to it.

Appointed representatives

R

R When SYSC 22.8.3R applies to an SMCR firm, the requirements of this
chapter for firms that are not SMCR firms apply in place of the requirements
that only apply to SMCR firms. In particular, the following requirements do
not apply in relation to an appointed representative:

1) SYSC 22.2.1R (Obligation to obtain references);

(2)  SYSC 22.2.2R(4) (Obligation to give references);
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(3) SYSC 22.2.4R to SYSC 22.2.6R (Obligation to revise references);
(4)  SYSC 22.4.2R (How to draft the reference);

(5)  SYSC 22.7.1R (Intra-group transfers); and

(6) SYSC 22.9.1R (General record keeping rules).

22.84A R (1) The approved person’s authorised approved person employer is
responsible for compliance with SYSC 22.8.3R in the case of a
requirement:

@) to give a reference about an approved person whose approval
is under SUP 10A.1.15R to SUP 10A.1.16BR (Appointed
representatives); and

(b) to-update-any-such-referencerand [deleted]

2286 G (1)
(2)

(3)  The appointed representative need not give the reference using the
template in SYSC 22 Annex 1 (Template for requlatory references
given by SMCR firms and disclosure requirements).

22.8.6A G If an appointed representative asks a firm for a reference, the firm should
give one. The requirements of this chapter apply to the firm in the same way
as they would if the appointed representative were a firm.

23 Senior managers and certification regime: Introduction and classification

23 Annex Definition of SMCR firm and different types of SMCR firms
1

Part Three: Definition of exempt firm

3.3 R
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24.2

24.2.5

24.2.6

FCA 2019/81

R An incoming ECA provider acting as such is an exempt firm.

Senior managers and certification regime: Allocation of prescribed
responsibilities

Allocation of FCA-prescribed senior management responsibilities: Main
allocation rules

What the FCA-prescribed senior management responsibilities are
R

R  Table: FCA-prescribed senior management responsibilities

FCA-prescribed Explanation Reference letter
senior management
responsibility

(1) Responsibility for @
the firm’s performance
of its obligations under
the senior managers
regime

This responsibility
includes:

(4) compliance by the
firm with the
requirements in SYSC
22 (Regulatory
references) (and the
corresponding PRA
requirements) so far as
they relate to the senior
managers regime,
including the giving of
references to another
firm about an SMF
manager or former
SMF manager.
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(2) Responsibility for | The employee
the firm’s performance | certification regime
of its obligations under | means the

the employee requirements of
certification regime sections 63E and 63F
of the Act

(Certification of
employees) and all
other requirements of
the regulatory system
about the matters dealt
with in those sections,
including:

(2) the requirements in
SYSC 22 (Regulatory
references) so far as
they relate to the
employee certification
regime, including the
giving of references to
another firm about a
certification employee
or former certification
employee; and

25 Senior managers and certification regime: Management responsibilities maps
and handover procedures and material

25 Examples of the business activities and functions of an SMCR firm
Annex
1G
Business areas and management Explanation
functions
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(32) Internal operations

(33) The firm’s legal department

26

26.4

26.4.8

Senior managers and certification regime: Overall and local responsibility

Exclusions

G

Exclusion of the legal function

R ()
2
R (1)
2

SYSC 26.3 (Main rules) applies to the SMCR legal function as

modified by (2).

A firm may allocate local or overall responsibility for the SMCR

legal function to someone who is not an SMF manager.

The SMCR legal function of a firm means an activity of the firm that

consists of one or more of the following:

(@

the provision of legal advice or assistance to the firm or any
member of its group in connection with the application of the
law or with any form of resolution of legal disputes;

the provision of representation for the firm or any member of
its group in connection with any matter concerning the
application of the law or any form of resolution of legal

disputes;

a reserved legal activity as defined in section 12 of the Legal
Services Act 2007 (Meaning of “reserved legal activity” and
“legal activity”) when carried out for the firm or any member
of its group; or

any of the activities set out in section 32(1) of the Solicitors
(Scotland) Act 1980 (Offence for unqualified persons to
prepare certain documents) when carried out for the firm or
any member of its group.

For the purposes of the definition of the SMCR legal function, legal

dispute includes a dispute as to any matter of fact the resolution of
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which is relevant to determining the nature of any person's legal
rights or liabilities.

If a firm allocates the functions in (2) to the same person as the one
to whom it allocates responsibility for activities in SYSC 26.4.10R,

the functions in (2) also form part of the SMCR legal function. As a
result the exclusion in SYSC 26.4.9R(2) also applies.

A function is covered by this rule to the extent that it directly
supports the activities in SYSC 26.4.10R.

The purpose of SYSC 26.4.11R is to treat support services for the
legal function as part of the legal function where responsibility for
the support services is allocated to the person with overall
responsibility for the legal function.

A support service is one that is directly related, but subordinate, to
the legal services described in SYSC 26.4.10R. It should be necessary
for the successful or better functioning of the main legal services and
be an integral part of them.

One example of a support service is human resources services for the
legal staff. This includes recruitment, training, continuing
professional development, appraisal and discipline.

The effect of SYSC 26.4.11R is that if the person with overall
responsibility for the legal function also has overall responsibility for
human resources services for the staff of the legal function, those
services are covered by the exclusion in SYSC 26.4.9R(2). However,
they are not excluded if those services are provided by a separate
human resources department.

A firm may divide its legal function into different parts and appoint a
different person to have overall responsibility for each.

If it does, SYSC 26.4.9R and SYSC 26.4.11R still apply.

So for example, if the firm has two legal departments, one headed by
A (for which A has overall responsibility) and one headed by B (for
which B has overall responsibility):

(a) neither A nor B need be an SMF manager; and

(b)  the firm may allocate overall responsibility for the human
resources function for A’s department to A and overall
responsibility for the human resources function for B’s
department to B even though neither A nor B is an SMF

manager.
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27.6.8

27.7

27.7.4
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G SUP10C.7.1R and SUP 10C.8.1R exclude the person with overall
responsibility for the legal function from the other overall responsibility
function (SMF18) and the other local responsibility function (SMF22).

G  The exclusions in SYSC 26.4.9R(2), SYSC 26.4.11R and SYSC 26.4.14G do

not affect the scope of the following or the obligation to appoint an SMF
manager to carry them out:

(1) any FCA-designated senior management function other than the ones
in SYSC 26.4.14G; or

(2)  any of the FCA-prescribed responsibilities.

Senior managers and certification regime: Certification regime

Other exclusions

Overall responsibility
R

R  SYSC 27.6.6R does not apply to having overall or local responsibility for the
SMCR legal function.

Administrators

R A function in paragraph (A) of row (6) of the table in COCON 1.1.2R
(Table: To whom does COCON apply?) is not an FCA certification function.

Specification of functions

G

Overlap with designated senior management functions

G A SYSC 27.7.1R(1) means that an FCA-designated senior management
function cannot also be an FCA certification function at the same
time.

(2) So an SMF manager performing an activity that forms part of their
FCA-designated senior management function is not, by performing
that activity, also performing an FCA certification function.
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27.8.22
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27.8.22B
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But if an FCA-designated senior management function does not
apply to a firm, performing the function described in the definition of
that FCA-designated senior management function can be an FCA
certification function.

Definitions of the FCA certification functions

Significant management function

G

A business unit is not limited to one that carries on commercial activities
with customers and third parties or that earns revenue. A business unit can
be an internal support department that has no contact with people outside the
firm. It may include, for example, human resources, the legal department,
operations or information technology.

Client-dealing function

|70

This rule qgualifies rows (3) and (4) of the table in SYSC 27.8.19R
(Table: Activities covered by the client-dealing FCA certification

function).

A person does not perform a function in (1) if their only activities
that would otherwise come within the client-dealing FCA
certification function do not require them to exercise a significant
amount of discretion, judgment or technical skill.

The client-dealing FCA certification function does not apply to
purely administrative roles even though they involve customer
contact.

SYSC 27.8.22AR excludes someone who has no scope to choose,
decide or reach a judgement on what should be done in a given
situation, and whose tasks do not require them to exercise significant
technical skill.

SYSC 27.8.22AR is likely to exclude a role that is simple or largely
automated.

There is no need to apply SYSC 27.8.22AR to row (1)(b) or (2)(b) of
the table in SYSC 27.8.19R, because a person must also be carrying
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out the functions in row (1)(a) or (2)(a) for the client-dealing FCA
certification function to apply and the functions in row (1)(a) or
(2)(a) require judgment and skill.

Material relating to several FCA certification functions

Legal function

G A person performing the function described in SYSC 26.4.9R (Exclusion of
the legal function) will perform the significant management or the material
risk taker FCA certification function, or both.

Bank of England and Financial Services Act 2016: Certification and
regulatory references

Application and purpose

R  Table: Application of SYSC TP 7

Type of firm Parts of SYSC TP 7 that apply

An SMER-strance
firm SMCR insurance
firm except one in the
following row

An SMCR-strance
firm SMCR insurance
firm that is a Solvency Il
firm (including a large
non-directive insurer)

R Table: glossary of bespoke terms used in SYSC TP 7

Part One: General
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Defined term

Meaning

insurance firms

the Bank of England and Financial Services Act 2016

commencement Sl

(Commencement No. 5 and Transitional Provisions)

Requlations 2018 (S1 2018/990)

SMCR-insurance
firm [deleted]

. .
||as| the '“leal“'“gl set QIH'E'HII tllne E”"e“d“'le'.'lt.s te; the ISIssseuy
! - [deleted]

Part Two: Dates

Defined term

Meaning

Certification: The certification transitional period

G  Table: How the certification regime applies in the certification transitional

period
Provision in | What that provision is about How it applies in the
the Act or the certification transitional
Handbook period
SYSC 27.8 Definitions of the FCA
certification functions
SYSC 27.9 Material relating to several
FCA certification functions
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Part 2: Comes into force 9 December 2019

1 Application and purpose
1.1A Application
1.1A.1A G  The application of this sourcebook to specific firms that are not PRA-

authorised persons is summarised at a high level in the following table. The
detailed application is cut back in SYSC 1 Annex 1 and in the text of each

chapter.
Type of firm Applicable chapters
Full-scope UK | Chapters 4 to 10, 12, 18, 19B, 19F.2, 21, 22, 23, 24, 25, 26,
AIFM 27,28
BIPRU firm Chapters 4 to 10, 12, 18, 19C, 19F.2, 20, 21, 22, 23, 24, 25,
(including a 26, 27, 28
third-country
BIPRU firm)
IFPRU Chapters 4 to 10, 12, 18, 19A, 19F.2, 20, 21, 22, 23, 24, 25,
investment 26, 27, 28

firm (including
an overseas
firm that would
have been an
IFPRU
investment
firm if it had
been a UK
domestic firm)

1 Annex Detailed application of SYSC

1

Part 2

Application of the common platform requirements
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2.3

R For a sole trader:

1)

SYSC 4.3 and-4-4-do does not apply as long as he-dees they do not
employ any person who is required to be approved under section 59
of the Act (Approval for particular arrangements);

@)

Part 3

Tables summarising the application of the common platform requirements to
different types of firm

Table A:

Application of the common platform requirements in SYSC 4 to SYSC 10

Provision
SYSC 4

COLUMN A

COLUMN A+

COLUMN A++

COLUMN B

SYSC
4.4.1AR

Page 25 of 328




FCA 2019/81

As specified in SYSC
4.4.1AR.

SYSC
6.1.4CR

Rule for debt management
f—l-Fm-S—&n—d—GF@d-l—t—F@p&l—r—f—l—FFﬂS—- i i i ]

As specified in SYSC
6.1.4CR.
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Table B:  Application of the common platform requirements in SYSC 4 to 10 to
MiFID optional exemption firms and third country firms

Provision COLUMN A COLUMN B
MiFID optional exemption Third country firms
firms
SYSC 4.4.1AR Netapphieable As specified in | Netapphieable As specified
SYSC 4.4.1AR in SYSC 4.4.1AR
SYSC 4.4.2G Netapphieable As specified in | Netapphieable As specified
SYSC 4.4.1AR in SYSC 4.4.1AR
SYSC 4.4.3R Netapphieable As specified in | Netapphieable As specified
SYSC 4.4.1AR in SYSC 4.4.1AR
SYSC 4.4.5R Netapphieable As specified in | Netapphieable As specified
SYSC 4.4.1AR in SYSC 4.4.1AR
SYSC 4.4.6G Netapphicable As specified in | Netapphieable As specified
SYSC 4.4.1AR in SYSC 4.4.1AR
SYSC 6.1.4CR SYSC 6.1.4CR(3) applies as SYSC 6.1.4CR(3) applies as
specified in that rule specified in that rule
Net Otherwise not applicable | Net Otherwise not
applicable
4 General organisational requirements
4.4 Apportionment of responsibilities
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(-2)  This section applies to:

(a) a limited scope SMCR firm (other than a firm in SUP 10C
Annex 1 7.10R (Table: Limited scope SMCR firms to which
no controlled functions apply)); and

(b) an authorised professional firm that is a core SMCR firm.

(-1)  The application of this section is further limited by the rest of this
rule.
(1) This section applies to an authorised professional firm as follows:
(a) it only applies in respect of its non-mainstream regulated
activities; and
(b)  wunless it does not apply if the firm;
(i) is also conducting other regulated activities; and
(if)  has appointed approved persons to perform the FCA
governing functions with equivalent responsibilities
for the firm s non-mainstream regulated activities and
other regulated activities; .
(2) aetmﬂes—eamed—en—by—a—ﬁ%mwheseupnnerp&km&mese—%%&#y—en
activities other than regulated activities and which is:
()  aregistered-sociaHandlord;-or
€ afwmwith-permission-tocary on-insurance distribution
activity-inrelation-to-nen-investment-insurance-contracts-but
agreements); [deleted]
(3)  acreditfirmwhich-holds-only-a-limited-permission{otherthar-a-net-

Ie'.p.'GI'EE debtsa_ d“'le.e Body) ”'Ell' |espeset tel tllnelleleuanlt eneeh;t :
which-H-has-limited-permission; [deleted]
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4) an incoming Treaty firm, an incoming EEA firm or a UCITS qualifier
tbut-only Only SYSC 4.4.5R(2) applies forthese-firms)and to an
EEA SMCR firm. However, the limitation in this paragraph (4) does

not apply to a firm within SYSC 23 Annex 1 6.13R (claims
management).

(5) This section only applies to a sole trader;-but-enly if they:

(a) he-emploeys have any person (other than themselves) who is
required to be approved under section 59 of the Act
(Approval for particular arrangements); or

(b) are an authorised approved person employer (except where
they are the only approved person concerned); or

(c) have any certification employees.

4.4.2A R

trea{edrasﬁacmm%egula%ed—aemﬂ%y |de|eted |

4.4.6 G  Frequently asked questions about allocation of functions in SYSC 4.4.5R

Question Answer
1 Does an individual to An individual to whom a function is
whom a function is aHocated-underSYSC4-4.5R Yes. They
allocated under SYSC will be performing the appertionment
4.4.5R need to be an and-oversight limited scope function (GF
approved person? 8, see SUP 10A.7.1R) and an application
mustbe-made-undersection-59-of the-Act
i j .
Iunetle_n 1S-pei Ieln_nesl_ Fhere-are .
eE;seeptlensl From-thisi SUI.I 45 ‘; %

However, the limited scope function does
not apply to an EEA SMCR firm (except
claims management firms) or an
authorised professional firm that is a core
SMCR firm.

11 How does the requirement | The firm must appropriately allocate
to allocate the functions in | those functions to one or more
SYSC 4.4.5R apply to an
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overseas SMCR firm which
IS not an eoming-EEA
e ; i

or UCHS qualifier EEA
SMCR firm?

individuals, in accordance with SYSC
4.45R, but:

(1) The responsibilities that must be
apportioned and the systems and controls
that must be overseen are those relating
to activities carried on from a UK
establishment with certain exceptions
(see SYSC 1 Annex +-1-8R 1 2.15R).
Note that SYSC 1 Annex 1.1.10R does
notextend-the-territorial-scopeof SYSC
) ...

(3) SYSC 4.4 does not apply to such a
firm if it does not have a branch in the
United Kingdom.

electronic commerce
activities carried on from
an establishment in another
EEA State with or for a
person in the United
Kingdom?

12 How does the requirement
to allocate the functions in
SYSC 4.4.5R apply to an
weomng-Treaty-firm EEA
SMCR firm other than a
claims management firm?
(4) An-incoming-EEA-firm SYSC 4.4 does
not apply to an EEA SMCR firm which
has provision only for cross border
services is-notreguired-to-aloeate-etther
IH“.GE.'G.“ '.l -0 ROtGarry oR |e;gulated
activitiesn the H'"teq I;_lngelen fo
example-H tl'e? la".“'“”.” the-overseas
pelsell S e;lselus_le_l_ls W tllel.e #2-otthe
15 What about incoming SYSC-deeshotapply-te-an An incoming

ECA provider acting as such is not an
SMCR firm.

Compliance, internal audit and financial crime
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Compliance function

R @

A debt-managementfirm-and-a-creditrepat—firm firm in (2) or (3)
must appoint a compliance officer to be responsible for ensuring the
firm meets its obligations under SYSC 6.1.1R for any compliance
function the firm has and for any reporting as to compliance which
may be made under SYSC 4.3.2R.

This rule applies to:

(a) a debt management firm; and

(b)  acredit repair firm.

This rule also applies to a firm that meets the following conditions:

(a) itis a Class 1 firm as defined in CMCOB 7.2.5R(1); and

(b)  SUP 10C (FCA senior managers regime for approved
persons in SMCR firms) applies the compliance oversight
function to it.

Internal audit

(@)

3)

Risk control

Risk control

Fol E”“IIII HI'?E 15 '.'GEE."' SIIE’ISI R I.““' H'eﬁ"l'te”'al aucit Iulnetlen ISI Aot
funetion-(CF28)- [deleted]
For an SMCR firm that is a PRA-authorised person, the internal audit

function is a PRA controlled function (SMF5). For an enhanced
scope SMCR firm it is an FCA controlled function (SMF5).
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7.1.8 G

3) : . - . .

Fora-Hea El'ﬁt ||sF||ete_u| S.I'lgllé Il““'. the ||sIeF||I|a||agen|ent IH;'G“G“ 1S
i - [deleted]

4) For an SMCR firm that is a PRA authorised person, the risk
management function is a PRA controlled function (SMF4). For an
enhanced scope SMCR firm it is an FCA controlled function.

21 Risk control: additional guidance
21.1 Risk control: guidance on governance arrangements

Chief Risk Officer

21.1.2 G
(2) Firms will need to seek the appropriateregulator's FCA'’s or PRA’s

(as appropriate) approval for a Chief Risk Officer to perform:

@) (for an SMCR firm that is a PRA-authorised person) the
PRA’s Chief Risk Function controlled function; or

(b) (for any-etherfirm an enhanced scope SMCR firm) the

systems and controls function (see SUP 10A (FCA approved
persens)) chief risk officer function.

In the text of SYSC 22 shown amended below, ‘Editor’s notes’ are included for the benefit of
the reader and do not form part of the legislative text.

22 Regulatory references
22.1 Application

General application
22.1.1 R

22.1.JA G SYSC TP 7.4.8R and SYSC TP 8.5.1R apply this chapter to certain claims
management and benchmark firms that are not SMCR firms.
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Territorial scope and overseas firms

R There is no territorial limitation on the application of this chapter, subject to
S¥SC22.1.5Rand SYSC 22.1.6R.

R Thischapterdoesnotapphy-to: [deleted]

2 e B E

Getting, giving and updating references: the main rules
Obligation to obtain references {applicable-to SMCR-firms)
R If ar-SMCGR afirm (A) is considering:

@) permitting or appointing someone (P) to perform a controlled
function; e

(b) issuing a certificate under the certification regime for P; or

(ba) appointing a board director;

Obligation to give references
R
(4)  WhereBisanSMCRfirm:

& B must in addition disclose the information in questions (A)
to (F) of Part One of SYSC 22 Annex 1R (Template for
regulatory references given by SMCR firms and disclosure
requirements):-and .

N lisclose the inf ion-in-(a)-whet N
SMCR-firm.
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R Table: What positions need a reference

Position When to obtain reference Comments
© ...
(D) A firm Before appointment Only applies where the
appointing someone appointment is by a UK
to be a non-SMF SMCR firm that is:
—boa_rd director (a) a core SMCR firm; or
subject to
competence (b) an enhanced scope
requirements of SMCR firm.
itself.

Obligation to revise references: The main rule {apphicable-to- SMCR-firms)
R Ifatany time:

(1) an-SMER a firm (B) has given a reference under SYSC 22.2.2R to
another firm (A) about an employee or ex-employee of B (P);

Obligation to revise references: Finding out who the current employer is {aH

Firms)
R  Ifatany time:

(1) ar-SMCR a firm (B) has given a reference under SYSC 22.2.2R to
another firm (A) about an employee or ex-employee of B (P);

Sole traders

R The obligation in SYSC 22.2.1R (Obligation to obtain references) does not
apply if A and P (as referred to in that rule) are the same person.
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22.3.5

22.3.6

22.4

(@)

(@)
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An example of SYSC 22.2.8R is this. Say that P works at a firm (B) and

leaves to become a firm and a sole trader. P appoints themselves to perform

the compliance oversight function. P does not need to get a requlatory

reference from B about themselves.

(1)

If a firm is appointing someone who was a sole trader to a position
that would normally require a requlatory reference under SYSC
22.2.1R, it does not have to request a reference from the sole trader
themselves. That is because SYSC 22.2.1R only requires a firm to
request a reference from a previous employer and a sole trader is not
their own employer.

An example of (1) is this. Say that P was a firm and a sole trader and
performed the compliance oversight function themselves. P goes to
work for another firm (A). A does not need to request a requlatory
reference from P about P.

Drafting the-reference-and the request for a reference

How-to-draftthe-requestforareference
lusi ¢ additional ol
G O [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 22.4.6G(-1)]
(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 22.4.7G]
G  [deleted] [Editor’s note: The text of this provision has been moved to SYSC

22.4.8G]

Drafting the reference: detailed requirements forfull-scope-regulatory
referencefirms

Purpose of SYSC 22 Annex 1R
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G  SYSC 22 Annex 1R (Template for regulatory references given by SMCR
firms and disclosure requirements) has two purposes:

1)

@)

to set out what information an-SMCR a firm should disclose under
SYSC 22.2.2R(4); and

to provide a template that ar-SMER a firm should use when giving a
reference under this chapter.

How to draft the reference

R (1)
G (1)
(2)
3)

AR-SMER A firm must use the template in Part One of SYSC 22
Annex 1R (Template for regulatory references given by SMCR firms
and disclosure requirements) when giving a reference under this
chapter to another firm (A).

[deleted] [Editor’s note: The text of this provision has been moved to
SYSC 22.4.6G(1)]

[deleted] [Editor’s note: The text of this provision has been moved to
SYSC 22.4.6G(2)]

[deleted] [Editor’s note: The text of this provision has been moved to
SYSC 22.4.6G(3)]

G  AnSMECR A firm should use the template in SYSC 22 Annex 1R (Template
for regulatory references given by SMCR firms and disclosure requirements)
even if the firm asking for the reference does not specifically ask it to.

R

Inclusion of additional material

G (1)
223,

56(
)

1)

@)

(3)

This chapter sets out minimum requirements for a reference. It does
not prevent a firm from including more than is required by this
chapter.

Therefore SYSC 22.4.2R does not stop ar-SMECR a firm including
matters in the reference not required by the template in SYSC 22
Annex 1R.

Ar-SMER A firm may include the material required by the template
and additional material in the same document.

Any additional material should not alter the scope of any of the
questions in the templates.

Page 36 of 328



22.4.7
22.3.56(

22.5

22.5.12

22.5.19

22.6

22.6.3

FCA 2019/81

G If afirm does disclose more than is required by this chapter the reference
should still meet its duties under general law to its former employee and the
recipient (see SYSC 22.5.3G to SYSC 22.5.5G).

Time limits

G  Nothing in this chapter prevents a firm from disclosing material outside the
time limits under this chapter.

Giving references: additional rules and guidance for all firms

Breach-of ARER

G O [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 22.8.10G(2)]

(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 22.8.10G(1)]

Criminal record checks

G  Afirm giving a reference need not include information from a criminal
records check it has carried out under Part V of the Police Act 1997
(Certificates of Criminal Records, &c). The recruiting firm should carry out
a criminal records check itself if necessary. The main FCA Handbook
requirements on a recruiting firm to carry out a criminal records check are:

(1) SUP 10C.10.16R reguires (ar-SMER a firm te should carry out such
a check when appointing an SMF manager); and

(2)  SYSC 23.4 (Criminal record checks for certain directors).

Giving and updating references: additional rules and guidance fe+-SMER
firms

Requirement to consider whether there has been a conduct breach
G

4 The requirement in (1) is disapplied for disciplinary action taken
before certain specified dates, where a firm s records do not record
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whether previous conduct subject to disciplinary action amounted to
a breach. The date differs between different types of SMER firms.
SYSC TP 5 and SYSC TP 7 set out those specified dates and other
details.

All relevant information: Interaction with mandatory disclosures

G

(1) SYSC 22.2.2R(1) to (3) may require an-SMECR a firm to disclose
information that goes beyond the mandatory minimum information
in Part One of SYSC 22 Annex 1R (Template for regulatory
references given by relevant authorised persons SMCR firms and
disclosure requirements).

Getting references: additional rules and guidance fer-SMCRfirms
Intra-group transfers

R

G

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

22.8A.1R]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

22.8A.2G]

Who should be asked to give a reference

G

The Glossary definition of employer covers more than just a conventional
employer and so it may not always be obvious who a person’s employer is.
Therefore an-SMER a firm appointing someone to a position that requires a
reference may have to get the employee’s help in identifying their previous
employers.

(1)

(2) Anr-SMECR A firm should take all reasonable steps to try to obtain the
reference in these circumstances. However, the FCA accepts that the
previous employer may not be willing to give sufficient information.

Asking for a reference to be updated

G

(@D)] SYSC 22.2.1R (Obligation efan-SMCR-firm-to-try to obtain a
referenee references) applies even if the employer has already got a

reference for the employee. For example:

@ an-SMER a firm should have a reference whenever it renews
the certificate of a certification employee; and
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(b) changing jobs within the same SMER firm may require a
reference.

However, the SMCR firm does not necessarily need to obtain a new
reference each time (a) or (b) above occurs. That is because an
existing reference will very often still be appropriate for the purpose
(see SYSC 22.7.6G to SYSC 22.7.8G).

If ar-SMCR a firm (A):

1)

If ar-SMCR a firm (A):

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

22.8A.3G]

When references are to be obtained

If an-SMCR a firm is unable to obtain a reference by the time in column two
of the table in SYSC 22.2.3R, it should still try to obtain the reference as
soon as possible afterwards.

(1)

3)

(1)

(4)

Where ar-SMGR a firm needs to fill a vacancy for a certification
function which could not have reasonably been foreseen, the FCA
recognises that it may not be reasonable to expect the SMER firm to
obtain references prior to issuing a certificate.

If a reference obtained later raises concerns about the person’s
fitness and propriety, the SMCR firm should revisit its decision to
issue the person with a certificate.

Although this chapter (see SYSC 22.2.3R) only requires ar-SMCR a
firm to try to get a reference for a person it is recruiting to perform
an FCA controlled function or a PRA controlled function towards the
end of the application process, the FCA would normally expect a
firm to have obtained the reference before the application for
approval is made.

SMCR-firms Firms are reminded that the Act itself requires a firm to
be satisfied that a candidate is fit and proper before it makes an
application for approval (see SUP 10C.10.14G for more detail).
SYSC 22.7.11G(2) does not affect that obligation.
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Additionalrules-and-guidance-forall-firms Policies and appointed

representatives

Appointed representatives

R

When SYSC 22 8. 3R applies MéMGR—ﬁm—thwemmemen%&eﬁhrs

tha%en&apply%eéM@R—mms—l#pameula% the followmg requwements do

not apply in relation to an appointed representative:

(5)  S¥SC22#AR SYSC 22.8A.1R (Intra-group transfers); and

This chapter does not apply in relation to an appointed representative of a

firm that is not an SMCR firm.

G

G

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

22.8A.4G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

22.8A.5G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

22.8A.6G]

1) Fhis-means-thatany-firm-{rotjust one-thatis-an-SMCR-firm) A firm
@ should try to ensure that its appointed representative should-consider

considers whether it needs to disclose a breach of individual conduct
requirements (as defined in Part Two of SYSC 22 Annex 1R
(Template for regulatory references given by SMCR firms and
disclosure requirements)) when giving a reference under this chapter.
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An Therefore an example of information that may be relevant under
SYSC 22.2.2R(1) to (3) is the fact that the employee has breached a
requirement in APER, not just a requirement in COCON.

This rule applies when:

@ an-SMER a firm (A) would otherwise have to ask another
person (B) for a reference under SYSC 22.2.1R; and

(b) A and B are in the same group.

A need not ask for a reference from B if there are adequate
arrangements in place under which A has access to the same
information sources as B to the extent that they are relevant to things
A has to ask B under SYSC 22.2.1R (Obligation to obtain

If A only has access to some of the information sources in (2), A
may ask for a reference that only covers the sources to which A does
not have such access.

If A, in accordance with this rule, does not ask for a reference or a
full reference it must access the information resources referred to in
this rule and get the relevant information within the time specified by

SYSCG22-71R SYSC 22.8A.1R means that a firm recruiting someone
from another member of its group is not required to request a
reference from the other where the group has centralised records or
alternative measures in place to ensure sharing of relevant
information between its members.

The recruiting firm should be satisfied that the centralised or
alternative measures ensure relevant information is made available as
part of the fit and proper assessment of the recruit.

a firm (A) appoints someone (P) to a certification function or
approved person position;

22.8A Groups and outsourcing
Intra-group transfers
228A.1 R (1)
2271
2)
references).
3)
(4)
SYSC 22.2.3R.
228A.2 G (1)
2272
(2)
228A3 G If
2278
(1)
2)

A obtains a reference from an ex-employer (B);
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later P transfers to a certification function position or an approved
person position with an SMCR firm in A’s group (C);

B’s reference is:
@) addressed to all firms in A’s group; or
(b) otherwise drafted so that it is clear that C may rely on it; and

C does not need to ask for the reference to be reissued or amended,
taking account of SYSC 22.7.6G and SYSC 22.7.7G;

C may be able to rely on that reference without asking B to give another

one.

Getting and giving a reference where the employee has worked in a group or on

secondment

G If:

(1)

@)

(3)

(4)

then:
(5)
(6)

()

(8)

(9)

a firm (A) is thinking of employing someone (P);

P is employed by a group services company (D) that is not a firm;
P (in their capacity as an employee of D) performs a function or
service for a firm (B) in the same group as D such that P is also an
employee of B; and

A intends to appoint (P) to a position that entitles A to obtain a
reference from B;

F-Aqs-an-SMCER-firm) A should ask both B and D for a reference;

B is obliged to give the reference if A asks it to {whetheror-net-As
an SMCR firm);

B should ask D to provide it with the information needed to provide
a reference in accordance with this chapter;

D may give a reference but (as it is not a firm) it is not obliged to;
and

D and B may give a single joint reference.

G  S¥SGC228-7G SYSC 22.8A.4G also applies where:

(1)

D is not in the same group but has seconded P to B; and
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(2) P (in their capacity as an employee of D) performed any function or
services for B such that P was also an employee of B.

(1) a firm (A) is thinking of appointing someone (P) to a position that
entitles A to obtain a reference from another firm (B); and

(2) P was an employee of other members of B’s group as well as of B;

then:

(3) f-As-an-SMCR-firm) A should ask all the group members that

employed P for a reference;

4) B should give a reference if A asks it to {whether-or-net-A-isan
SMCR firm);

(5) P’s employers in that group (including any that are not firms) may
give a single joint reference; and

(6) if the reference is being provided on a consolidated group basis, it
should be clear what information is relevant to which employer
within the group.

Records and transitionals

General record keeping rules {applicable-to- SMCR-firms)

R (1) AnSMER A firm must arrange for orderly records to be created and
kept that are sufficient to enable it to comply with the requirements
of this chapter.

Time limit for records to be kept (apphicable-to-SMCRfirms)

Reduction in disclosure obligations where there are limited record keeping

requirements aH-firms)

Effect of previous record keeping requirements {apphecable-to-SMCRfirms)

G
2 AnR-SMCR A firm does not breach the requirements of this chapter by

failing to include something in a reference or by failing to have
records because it destroyed the relevant records before the date this
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chapter came into force in accordance with the record keeping
requirements applicable to it at the time of destruction.

Transitionals

(1) a firm (A) asks a person (B) who is not an SMCR firm for a
reference;

(2) B then becomes an SMCR firm; and

) B gives the reference after it becomes an SMCR firm;

the requirements in this chapter apply to B when qgiving the reference.

G Ifafirm gives a reference after it becomes an SMCR firm, the requirements
of this chapter apply even if the matters covered by the reference occurred
before then.

G SYSC 22.2.4R (Obligation to revise references) does not apply to a reference

that a firm gave before it became an SMCR firm.

22 Annex Template for regulatory references given by SMCR firms and disclosure

1R requirements
[Editor’s note: The underlining in the heading of the question in the portion of Part One of
SYSC 22 Annex 1R set out below is in the existing Handbook text and does not indicate new
text.]
Question B:

Has the individual performed one or more of the following roles in relation to our firm:

(2) notified non-executive director;

(2) credit union non-executive director; ef

(3) key function holder (other than a controlled function); or
(4) board director.
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Section One: Meaning of certain terms and phrases

Defined term or phrase Meaning

Certification function, approved person,
controlled function and PRA controlled

function

Board director Non-SMF board director subject to
competence requirements, as defined in the
Glossary.

23 Senior managers and certification regime: Introduction and classification

23.1 Purpose

23.1.1 G  The purpose of this chapter is to:

1) explain what the senior managers and certification regime is and
where to find the main Handbook provisions;

2) define which firms the regime applies to; anéd
3) define the different kinds of SMCR firm;_ and

4) require certain firms to carry out criminal record checks before
appointing certain board directors.

23.2 Definitions and types of firms

23.2.1 R

23.2.2 G  Broadly speaking, firms covered by the senior managers and certification
regime that are dual-requlated by the FCA and the PRA are divided into two

categories:
(1)  Banks and deposit-takers. They are called SMCR banking firms.

2 Insurers. They are called SMCR insurance firms.
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23.2.3 G  Broadly speaking, firms covered by the senior managers and certification
regime that are regulated by the FCA are divided into three categories:

€8] Firms requlated by the FCA that do not fall into (2) or (3). They are
called core SMCR firms. A large number of firms will be in this

category.

2 Certain large firms. These are called enhanced scope SMCR firms.
Relatively few firms fall into this category.

3) Firms whose business is limited to certain types. These are called
“limited scope SMCR firms”. A large number of firms will be in this
category. The main examples are:

(a) limited permission consumer credit firms;

an authorised professional firm whose only requlated
activities are non-mainstream requlated activities;

firms whose main business is not regulated and whose
regulated business is (with limited exceptions) restricted to
insurance distribution activity in relation to non-investment
insurance contracts; and

(b)
©) internally managed AlFs;
(d)

(e) a firm that only has regulated claims management activities
in its permission.
23.3 Overview of the senior managers and certification regime

23.3.2 G  The table in SYSC 23.3.3G gives more details about each of those three
elements. The first two columns of the table apply to all firms. The third
column only covers firms that are not reqgulated by the PRA.

23.3.3 G  Table: Summary of the senior managers and certification regime

1) (2) (3)
Description of component of the Handbook Application to
regime provisions solo-regulated
firms

The senior managers regime: Parts that apply to all firms
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Pre-approval by the FCA of senior SUP 10C Applies to all
management (the FCA Handbook solo-requlated
calls senior management subject to firms
pre-approval SMF managers)

Firm to be satisfied that a person is This Applies to all

fit and proper before applying for
them to be approved as an SMF
manager by the FCA or PRA

requirement is
in section 60A
of the Act.
There is
guidance on it
in SUP
10C.10.14G
(Vetting of
candidates by
the firm).

solo-reqgulated
firms

Annual assessment of fitness and
propriety by the SMF managers’
firms

This
requirement is
in section
63(2A) of the
Act. There is
guidance and
related
notification
obligations in
SUP
10C.14.18R to
SUP

Applies to all

solo-regulated
firms

10C.14.25G

(Notifications

about fitness,

disciplinary

action and

breaches of

COCON).
A firm should carry out criminal SUP Applies to all
records checks before applying for 10C.10.16R solo-requlated
someone to be approved as an SMF (Criminal firms except for a
manager records checks | sole trader

and verifying without

fitness and employees

properness)
A firm should ask for a regulatory SYSC 22 Obligation to
reference before appointing someone | (Regulatory give a reference
to be an SMF manager, or to certain | references) applies to all

other senior management positions,
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and give one if asked to by another
firm doing so

solo-regulated
firms.

Obligation to ask
for one applies to
all solo-requlated
firms except for a
sole trader
without
employees.

Statements of responsibilities

This is a document that sets out the
responsibilities that an SMF manager
performs as part of their designated
senior management function. It is
prepared as part of the firm'’s
application to the FCA or (if the firm
is a PRA-authorised person) PRA for
them to be approved as an SMF
manager. It should be updated after
approval when there has been any
significant change in the
responsibilities of the SMF manager

SUP 10C.11
(Statements of
responsibilities).

Many of the
requirements
are in the Act
itself but they
are summarised
in SUP 10C.11.

SUP 10C.11
also adds some
further
requirements,
particularly
about there
being one
statement of
responsibilities
per SMF
manager per
firm.

Applies to all

solo-regulated
firms

Duty of responsibility

This applies to SMF managers in all
types of firm.

This is dealt
with in section
66A(5) of the
Act.

There is
guidance on this
in DEPP 6.2.9-
AG to DEPP
6.2.9-FG.

Applies to all

solo-requlated
firms

The senior managers regime: Parts that apply to many firms

A firm should allocate certain
specified management
responsibilities among its SMF
managers

SYSC 24
(Senior
managers and
certification
regime:

Does not apply to

a limited scope
SMCR firm.
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The FCA Handbook calls them FCA-
prescribed senior management
responsibilities

Allocation of
prescribed
responsibilities)

Applies to a core
SMCR firm and
an enhanced

scope SMCR
firm.
A firm solo-requlated by the FCA SYSC 23.4 Does not apply to
should carry out criminal records (Criminal a limited scope
checks before appointing a board record checks SMCR firm.
director who is not an SMF manager 2())(;235\-/8 Anplies to a core
= MCR firm an
directors) SMCR firm and

an enhanced

scope SMCR
firm.

The senior managers reqgime: Parts that only apply to a limited range of

firms
A firm should maintain a SYSC 25 Does not apply to
comprehensive and up-to-date (Senior a limited scope

document (called the management
responsibilities map) that describes
its management and governance

managers and
certification
regime:

SMCR firmor a
core SMCR firm.

arrangements Management mpe
responsibilities SMCR firm
maps and -
handover
procedures and
material)
A firm should ensure that, at all SYSC 26 Does not apply to
times, one or more of its SMF (Senior a limited scope

managers have overall responsibility
for each of the activities, business
areas and functions of the firm.

managers and
certification
regime: Overall
and local
responsibility)

SMCR firm or a
core SMCR firm.

Applies to an
enhanced scope

SMCR firm.

A firm should ensure that a person SYSC 25.9 Does not apply to

becoming an SMF manager has all (Handover a limited scope

the information and material that procedures and | SMCR firm or a

they could reasonably expect to have | material) core SMCR firm.

to perform their responsibilities Aoblies to an
enhanced scope
SMCR firm.

A retail intermediary firm should SUP 15.15 Only applies to

check whether it meets the financial

(Notification by

certain UK retail

criteria for being an enhanced scope

retail

intermediaries.
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SMCR firm and report to the FCA

intermediaries

The full details of

when it meets those criteria for the

of qualifying as

who this covers

first time or ceases to meet them.

an enhanced

scope SMCR
firm

are in SUP 15.15.

The senior managers regime:

Parts outside the Handbook

Criminal offence relating to a
decision that causes a financial
institution to fail.

It applies to a UK SMCR banking
firm but does not apply to a credit
union.

It does not apply to any firm that is
not a UK SMCR banking firm.

This is
contained in
section 36 of the
Financial
Services
(Banking
Reform) Act
2013

Does not apply to

any solo-
requlated firm

The certification regime

A firm should not permit an
employee to carry out certain
functions (certification functions)
unless it has issued them with a
certificate.

The certificate is only valid for a
year. The firm will have to renew it if
the employee is to carry on

Most of the
requirements of
this regime are
in sections 63E
(Certification of
employees by
authorised
persons) and

Applies to all
solo-requlated
firms except for
internally
managed AlFs
and certain firms

that only carry
out benchmark

. . 63F (Issuing of | activities.
performing the function. certificates) of
A firm may not issue or renew a the Act.
certificate unless it is satisfied that
o SYSC 27
the person is fit and proper. (Senior
Certification does not involve pre- managers and
approval by the FCA or PRA. certification
regime:
Certification
regime)
describes the
regime and
explains which
employees are
covered.
A firm should ask for a regulatory SYSC 22 Applies to all
reference before appointing someone | (Regulatory solo-reqgulated
to perform an FCA certification references) firms

function (or a PRA equivalent) and
give one if asked to by another firm
doing so.
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A firm must report information to the
FCA about its Directory persons,
including its certification employees.

SUP 16.26
(Reporting of
information
about Directory
persons)

Applies to all

solo-reqgulated
firms

Conduct rules (ap

plies to all firms)

Rules of conduct that apply directly | COCON Applies to all
to a firm’s workforce other than solo-requlated
ancillary staff firms

A firm should report breaches of Section 64C of | Applies to all
COCON to the FCA the Act solo-requlated

(Requirement
for authorised
persons to
notify regulator
of disciplinary
action) and SUP
15.11
(Notification of

firms

COCON
breaches and
disciplinary
action)
A firm should: These Applies to all

(@) ensure that all persons subject to
COCON are notified of the rules that
apply to them; and

(b) take all reasonable steps to ensure
that they understand how COCON
applies to them

obligations are
in section 64B
of the Act
(Rules of
conduct:
responsibilities
of authorised
persons).

There is
guidance in
COCON 2.3
(Firms: Training
and breaches).

solo-requlated
firms

Criminal record checks for certain directors
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23.4.1

|70

This section applies to a UK SMCR firm that is:

(1)  anenhanced scope SMCR firm; or

(2)  acore SMCR firm.

23.4.2

|70

A firm must (as part of its assessment of the fitness and propriety of any of
its non-SMF board directors subject to competence requirements (P)) obtain
the fullest information that it is lawfully able to obtain about P under Part V
of the Police Act 1997 (Certificates of Criminal Records, &c) and related
subordinated legislation of the United Kingdom or any part of the United
Kingdom before P’s appointment as a board director.

23.4.3

(@)

The quidance in SUP 10C.10.17G, SUP 10C.10.18G and SUP 10C.10.21G
about criminal record checks for candidates to be an SMF manager applies
to criminal record checks under this section.

23 Annex Definition of SMCR firm and different types of SMCR firms
1

Part One: Flow diagram and other basic provisions
1.1 R

1.2 R Flow diagram: Types of SMCR firm

Delete the flow diagram in SYSC 23 Annex 1 1.2R and replace it with the following. The
deleted text is not shown. The text is new and is not underlined.

Are you a firm? No — > Youarenotan SMCR firm
Yes

Are you an exempt firm (see You are not an SMCR firm

Part 3 of this Annex)? Yes i
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Are you in the banking sector
as defined in Part 4 of this
Annex?

No

!

Are you in the insurance
sector as defined in Part 5 of
this Annex?

i

No

Do you meet the
requirements for
being a limited
scope firm as
defined in Part 6 of
this Annex?

No

Have you
elected to be
an enhanced
scope SMCR

firm?

7
<
D
w
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You are an SMCR firm and an
SMCR banking firm.

You are an SMCR firm and an
SMCR insurance firm.

Have you elected to

be a core SMCR No
firm or an enhanced
—> oo
scope SMCR firm in
accordance with this
Annex?
v You are an SMCR
firm and a limited
Yes scope SMCR firm
You are an SMCR
firm. You are either
a core SMCR firm
or an enhanced
scope SMCR firm,
depending on your
election.
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No

Are you excluded
from the enhanced

Yes

regime as defined
in Part 7 of this
Annex?

No

A 4

Do you meet one of the
qualification conditions for
the enhanced requirements in
accordance with Parts 8 to 9
of this Annex (other than
electing to be an enhanced
scope SMCR firm) and has
your status become effective
under Part 10?

\ 4

You are an SMCR firm and a
core SMCR firm

FCA 2019/81

You are an SMCR firm and an
enhanced scope SMCR firm

You are an
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Note to the flow diagram

The categorisation in this flow diagram is subject to SYSC 23 Annex 1 2.1R.

Amend the following as shown.

2.1

|70

A reference in this Annex to a firm having permission to carry on a

particular requlated activity but no other requlated activity includes that

firm also having permission for agreeing to carry on a requlated activity

in respect of that first requlated activity.

Part Two: Changing category through requirements

R

(@)

(@)

(@)

If a firm is subject to a requirement that it must comply with the rules in

the FCA Handbook applicable to one of the categories of SMCR firm set

out in this Annex, it is to be treated as falling into that category of SMCR
firm for all purposes.

)

The FCA may, on a case-by-case basis, require a limited scope
SMCR firm or a core SMCR firm to comply with the requirements
that apply to an enhanced scope SMCR firm if the FCA considers it
appropriate to do so to advance one or more of its operational
objectives under the Act.

The most common example of a requirement described in SYSC 23
Annex 1 2.1Ris likely to be one of the kind described in (1).

One effect of SYSC 23 Annex 1 2.1R is that if a firm is moved from
the limited scope SMCR firm or core SMCR firm category to the
enhanced scope SMCR firm category, the FCA-designated senior
management functions that will apply to it are the ones for
enhanced scope SMCR firms.

In practice, it is unlikely that the procedure described in SYSC 23
Annex 1 2.1R will be used to move a firm from a category
applicable to PRA-authorised persons to one applicable to FCA-
authorised persons or vice versa.

This is because the FCA’s regime for PRA-authorised persons is
designed on the basis that the PRA4 s regime also applies to those
firms while the regime for FCA-authorised persons is designed on
the basis that no PRA requirements apply.

Where a firm becomes or stops being an enhanced scope SMCR
firm under the procedure described in SYSC 23 Annex 1 2.1R, the
material in Parts 10 and 11 of this Annex about when the change of
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status becomes effective will not apply. Instead the timing will be
dealt with in the variation of permission.

(2) If the variation does not specify the timing of the change, the
change is likely to take effect when the variation does.

Part Three: Definition of exempt firm

3.4 R
3.5 R
3.6 R
3.7 R
3.8 G

A UCITS qualifier is an exempt firm (see section 266 of the Act
(Disapplication of rules)).

An AIFM qualifier is an exempt firm.

A firm that has permission to carry on the reqgulated activity of
administering a benchmark or administering a specified benchmark but
no other requlated activity is an exempt firm.

As explained in SYSC TP 8.2.1R, certain claims management firms are
excluded from being SMCR firms and treated as exempt under this Part.

Insert the following new Parts in SYSC 23 Annex 1 where indicated. The text is not

Part Five: Definition of insurance sector

Part Six: Definition of limited scope SMCR firm

underlined.

5.2 R
6.1 R
6.2 G

(1) This Part sets out the requirements for being a limited scope SMCR
firm referred to in the flow diagram in Part One of this Annex.

(2)  Where this Part says that a firm is a limited scope SMCR firm, that
means that the firm meets those requirements.

Part 12 of this Annex sets out a procedure for a firm that would otherwise
have been a limited scope SMCR firm to elect to be a core SMCR firm or
an enhanced scope SMCR firm and to reverse that election.
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6.3 R (1) Afirm listed in the table in SYSC 23 Annex 1 6.4R is a limited
scope SMCR firm if:
(@) its principal purpose is to carry on activities other than
regulated activities; and
(b) itisnota MiFID investment firm.
(2) Inthe case of a firm in SYSC 23 Annex 1 6.4R(5), regulated claims
management activities are treated as unregulated activities for the
purpose of deciding what the firm’s principal purpose is under (1).
6.4 R Table: List of limited scope SMCR firms referred to in SYSC 23 Annex 1
6.3R
(1) Oil market participant
(2) Service company
(3) Energy market participant
4) A wholly owned subsidiary of:
@ a local authority; or
(b) a registered social landlord.
(5) A firm that meets the following conditions:
@ it has permission to carry on insurance distribution activity in relation to
non-investment insurance contracts; and
(b) it:
Q) either does not have permission to carry on any other regulated
activity; or
(i) has permission to carry on no other regulated activity except
one or more of the following:
(A) advising on P2P agreements; or
(B) regulated claims management activities.
6.5 G It will be a matter of fact in each case whether, having regard to all the

circumstances, including in particular where the balance of the business
lies, a firm’s principal purpose is to carry on activities other than
regulated activities. If a firm wishes to rely on SYSC 23 Annex 1 6.3R, it
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should be in a position to demonstrate that its principal purpose is to carry
on activities other than regulated activities.

6.6 R A sole trader is a limited scope SMCR firm.

6.7 R A firm whose permission is limited to the carrying on of a relevant credit
activity (as defined in paragraph 2G of Schedule 6 to the Act) (a limited
permission) is a limited scope SMCR firm, excluding a firm in SYSC 23

Annex 1 6.8R.
6.8 R A not-for-profit debt advice body is a limited scope SMCR firm.
6.9 R An authorised professional firm whose only regulated activities are non-

mainstream regulated activities is a limited scope SMCR firm.
6.10 R A firm is a limited scope SMCR firm if it meets the following conditions:
(1) itisan internally managed AlF;
(2) itisabody corporate; and
(3) itisnota collective investment scheme.

6.11 R (1) Afirmisa limited scope SMCR firm if it meets the following
conditions:

(@) it has permission to carry on regulated claims management
activities; and

() it

(i)  either does not have permission to carry on any other
regulated activity; or

(i) has permission to carry on no other regulated activity
except a relevant credit activity.

(2)  Afirmin SYSC 23 Annex 1 6.7R or SYSC 23 Annex 1 6.8R does
not fall within this rule.

Part Seven: Exclusion from enhanced regime

7.1 R This Part sets out which firms are excluded from the enhanced regime for
the purposes of the flow diagram in Part One of this Annex.

7.2 R An overseas SMCR firm is excluded from the enhanced regime.

7.3 R A firm is excluded from the enhanced regime if its permission only covers
being the full-scope UK AIFM of:

(1) anunauthorised AIF; or
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(2) an authorised AIF only marketed to investors that are professional
clients.
7.4 R A firm is excluded from the enhanced regime if:
(1)  itis exempt from MiFID under article 2(1)(j); and
(2) itsonly permission is bidding in emissions auctions.
?art Eight: Financial qualification condition for being an enhanced scope SMCR
irm

The financial qualification tests

8.1 R A firm meets a qualification condition for the purposes of identifying an
enhanced scope SMCR firm under the flow diagram in Part One of this
Annex if it meets one of the criteria set out in column (1) of the table in
SYSC 23 Annex 1 8.2R.
8.2 R Table: Financial qualification conditions
(1) ) @)
Quialification How to do the calculation Comments
condition and corresponding reporting
requirement
Part One: Point in time measurements
(1) The average amount of Assets under management are | SYSC 23 Annex 1 8.8R(2)

the firm’s assets under
management (calculated as a
three-year rolling average) is
£50 billion or more

calculated in accordance with
the method that must be used
to calculate the amount to be
recorded in data element 1A
(Total funds under
management) in data item
FSA038 (Volumes and Type
of Business)

and SYSC 23 Annex 1
8.11R apply to this
calculation.

(2) The firm currently has
10,000 or more outstanding
regulated mortgages

A firm’s outstanding regulated
mortgages are calculated as
follows:

(@) calculate the amount that
must be recorded in row
E4.5 (Total) in the box
under the successive
headings and sub-
headings “Regulated
Loans”, “Balances
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outstanding” and
“Number” in the MLAR;

calculate the amount that
must be recorded in row
G1.1(d) (total) under the
successive headings and
sub-headings “As
PRINCIPAL
administrator” and
“Regulated loans” in the
MLAR; and

(b)

add those amounts
together.

(©)
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Pa

rt Two: Revenue measurements

(3) The average amount of
the firm s total intermediary
regulated business revenue
(calculated as a three-year
rolling average) is £35
million per annum or more

Total intermediary regulated
business revenue is calculated
in accordance with the method
that must be used to calculate
the amount to be recorded in
data element 4E (Total
regulated business revenue) in
Section B (Profit and Loss
account) of the RMAR

SYSC 23 Annex 1 8.8R(3)
applies to this calculation.

SYSC 23 Annex 1 8.18R
applies this condition to
firms to which the
reporting requirement in
column (2) does not apply
in the cases specified in
that rule.

(4) The average amount of
the firm’s annual revenue
generated by regulated
consumer credit lending
(calculated as a three-year
rolling average) is £100
million or more

Annual revenue generated by
regulated consumer credit
lending is calculated as
follows:

calculate each amount
that must be recorded in
column B (Revenue) for
the rows headed
“Lending” in data item
CCRO002 (Consumer
Credit data: Volumes);
and

(@)

add those amounts
together.

(b)
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Note 1: Where Parts 8 to 11 of SYSC 23 Annex 1 refer to a calculation period they refer to
the annual period in column (1).

Note 2: Where Parts 8 to 11 of SYSC 23 Annex 1 refer to an averaging period they refer to
the three-year period in column (1).

Note 3: Where Parts 8 to 11 of SYSC 23 Annex 1 refer to a reporting period they refer to
the period for which reports in column (2) are prepared.

Note 4: Where Parts 8 to 11 of SYSC 23 Annex 1 refer to a calculation date they refer to the
date as of which the calculations in column (2) of this table are made.

8.3

8.5

8.6

8.7

G

1)

)

Column (2) of the table in SYSC 23 Annex 1 8.2R refers to the FCA
Handbook versions of the relevant data items.

The boxes referred to in row (2) (outstanding regulated mortgages)
correspond to the online version of the MLAR as follows:

(@) paragraph (a) corresponds to data item c3; and

(b)  paragraph (b) corresponds to data item G1.1 c1 (d).

Qualification conditions only apply if reporting requirements apply

R

Subject to SYSC 23 Annex 1 8.18R, a qualification condition in column
(1) of the table in SYSC 23 Annex 1 8.2R only applies to a firm if the
corresponding reporting requirement referred to in column (2) of the table
currently applies to the firm.

General calculation principles

R

If the applicable financial reporting requirements in column (2) of the
table in SYSC 23 Annex 1 8.2R have changed during the relevant period,
the calculations must be made in accordance with whatever requirements
applied for the applicable period.

The calculations are made on a solo basis.

(1)

)

The calculation periods, averaging periods and dates in column (1)
of the table in SYSC 23 Annex 1 8.2R are defined so as to be
consistent with the financial reporting periods and calculation dates
used for the corresponding data item in column (2) of that table.
The rest of this rule gives examples of this principle.

If a calculation in column (1) of the table in SYSC 23 Annex 1 8.2R
is based on per annum or annual revenue and the reporting period
in column (2) is based on the firm’s accounting period:
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(@  the calculation periods in column (1) are also based on the
firm’s accounting period; and

(b) the averaging period in column (1) is made up of the
applicable number of accounting periods.

If a calculation in column (1) of the table in SYSC 23 Annex 1 8.2R
is based on per annum or annual revenue and the reporting period
in column (2) is based on a calendar year:

(@)  the calculation periods in column (1) are also based on a
calendar year; and

(b)  the averaging period in column (1) is made up of the
applicable number of calendar years.

Where row (2) of column (1) of the table in SYSC 23 Annex 1 8.2R
refers to a firm’s current financial figures it refers to the figures as
at the calculation date for its most recent reporting period in column

).

A firm’s most recent reporting period is the one for the data item
whose required submission date has passed most recently.

Averaging periods

R

1)
()

3)

(4)

1)

This rule deals with the establishment of a firm s averaging periods.

When the table in SYSC 23 Annex 1 8.2R specifies that this
paragraph (2) applies:

(@) each averaging period ends on the calculation date for a
reporting period; and

(b) there is an averaging period that ends on each such day.

When the table in SYSC 23 Annex 1 8.2R specifies that this
paragraph (3) applies:

(@) each averaging period ends on the last day of a year; and
(b) there is an averaging period that ends on each such day.

The term ‘year’ in (3) is defined in accordance with SYSC 23
Annex 1 8.7R.

SYSC 23 Annex 1 8.8R(2) provides for a firm’s status to be tested
every six months if the relevant data item is reported in six-month
intervals and to be tested yearly if the relevant data item is reported

yearly.
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SYSC 23 Annex 1 8.8R(3) provides for a firm s status to be tested
once a year even if the relevant data item is reported in six-month
intervals.

Requirements where the firm reports more than once a year

R

1)

()

(3)

This rule applies to calculations in Part Two of the table in SYSC 23
Annex 1 8.2R.

If:

(@) the firm reports the relevant data items more than once a
year; and

(b)  each successive report covers the whole year to date;

the calculations in the table are only based on the data item that
covers the full year.

The term year in (2) is defined in accordance with SYSC 23 Annex
18.7R.

Requirements for calculating average amounts in certain cases

R

When the table in SYSC 23 Annex 1 8.2R specifies that this rule applies,
the calculation of the average involves calculating the relevant amount for
each reporting period relating to the averaging period, summing those
amounts and dividing the result by the applicable number of reporting
periods.

Adjustments where reporting periods cover irregular periods

R

(1)

)

This rule applies where:

(@) the calculation is under Part Two of the table in SYSC 23
Annex 1 8.2R;

(b)  the reporting period in column (2) is based on the firm’s
accounting period,;

(c) any of the firm’s accounting periods in the applicable
averaging period is not twelve months; and

(d) asaresult the averaging period would not be a whole number
of calendar years.

Where this rule applies, the firm must adjust the minimum
qualification amount in column (1) proportionately.

The main example of when SYSC 23 Annex 1 8.12R may apply is where a
firm changes its accounting reference date.
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Short reporting periods

G

1)

)

©)

(4)

The financial reporting period may be shorter than the
corresponding calculation period.

For example, the calculation period may be based on annual
revenue but the firm may have to prepare the corresponding data
item in column (2) of the table in SYSC 23 Annex 1 8.2R for
revenue arising in six-month periods.

If SYSC 23 Annex 1 8.10R applies this does not matter as the
calculation is based on the figures for the full year.

If SYSC 23 Annex 1 8.10R does not apply, in the example in (2):

(@ the calculation of the firm’s most recent annual revenue in
column (1) is based on the most recently ended six-month
period and the six-month period before that; and

(b) each year within the three-year averaging period is based on
two six-month periods.

Effect of reporting requirements not applying for full period

R

Subject to SYSC 23 Annex 1 8.4R, if the reporting requirement referred to
in column (2) of the table in SYSC 23 Annex 1 8.2R did not apply to the
firm for the whole of its most recent averaging period as defined in SYSC
23 Annex 1 8.2R, the averaging period is shortened to cover the period for
which those requirements did apply.

Reasons why SYSC 23 Annex 1 8.15R may apply to a firm include the

following:

(1)  the firm has only recently been authorised;

(2) the firm’s Part 44 permission has only recently been varied to
include the relevant regulated activities;

(3) the firm has only recently become subject to the relevant reporting
requirements; or

(4) the reporting requirement did not exist for the full period (see SYSC
TP 7.7.6G for an example).

(1) This paragraph gives an example of how SYSC 23 Annex 1 8.15R
works.

(2) Inthis example:

(@ the relevant qualification condition is one of those in Part
Two of the table in SYSC 23 Annex 1 8.2R,;
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(b)  the reporting requirement is based on a firm’s accounting
year and reports are due every six months;

(c) the firm’s accounting year ends on 31 December;
(d)  the firm is authorised in February.

The firm will not meet the qualification condition before the end of
Year One, however large its business is in the period from February
to June. This is because the calculations are based on calculation
periods of a year and the year is not over yet.

Following the end of Year One, the assessment of whether the firm
meets the qualification condition is based on the figures for Year
One. There is no adjustment to take account of the fact that the firm
was only authorised part of the way through that period.

After the end of Year Two, the averaging period is two years and
the figures are taken from the part of Year One during which it was
authorised and from Year Two.

The figures for the next averaging period are taken from the part of
Year One during which it was authorised and from Years Two and
Three.

If the firm in this example is authorised in September, the
assessment of whether the firm meets the qualification condition for
Year One is based on the figures for the part of Year One for which
it is authorised, as it is in (3). However, in contrast to (2), that
means that the assessment is made in respect of its first few months
of authorisation.

In this paragraph:

(@  the firm being authorised means the firm being authorised or
the relevant regulated activities being included in its
permission so that the relevant reporting requirement applies;

(b)  the accounting year in which this occurs is referred to as
Year One; and

(c)  subsequent accounting years are referred to accordingly.

Special requirements for calculating intermediary regulated business revenue

R

The qualification condition in row (3) of the table in SYSC 23 Annex 1
8.2R may also apply to a firm that meets the following conditions, even
though the financial reporting requirement referred to in that row does not
apply to it:

1)

it falls into any of the following categories:
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(@) its permission includes an insurance distribution activity in
relation to non-investment insurance contracts;

(b) its permission includes a home finance mediation activity;
(c) itisaretail investment firm;
(d) itisa personal investment firm;

(e)  (subject to SYSC 23 Annex 1 8.19R) its permission includes
advising on P2P agreements; or

() (subject to SYSC 23 Annex 1 8.20R) its permission includes
designated investment business or it carries out designated
investment business; and

(2) itisnotrequired to complete Section B of the RMAR.

8.19 R A firm is excluded from SYSC 23 Annex 1 8.18R(1)(e) if its permission,
so far as it relates to the activity in SYSC 23 Annex 1 8.18R(1)(e), is
limited to activities carried on exclusively with or for professional clients.

8.20 R A firm is excluded from SYSC 23 Annex 1 8.18R(1)(f) if its permission,
so far as it relates to the activity in SYSC 23 Annex 1 8.18R(1)(f), is
limited and subject to requirements in a way that means it may only carry
on those activities exclusively with or for professional clients or eligible
counterparties.

8.21 R (1)  This rule deals with how the qualification condition in row (3) of
the table in SYSC 23 Annex 1 8.2R applies to a firm in SYSC 23
Annex 1 8.18R.

(2)  The calculation is made in accordance with the requirements for
Section B (Profit and Loss account) of the RMAR and otherwise as
described in column (2) of row (3) of the table in SYSC 23 Annex 1
8.2R.

(3) The reporting period for the purposes of this Annex is an annual
period ending on the firm’s accounting reference date.

(4)  For the purpose of applying this Annex to a firm in SYSC 23 Annex
1 8.18R, a reference in this Annex to:

(@) the due submission date for a data item is treated as being to
the reporting date defined in SUP 15.15.9R;

(b)  afirm’s most recent reporting period is the period in (3)

whose reporting date (as defined in (4)(a)) has occurred most
recently; and
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(c) being subject to a reporting requirement is treated as a
reference to meeting the conditions in SYSC 23 Annex 1
8.18R.

(1) Thereis only one qualification condition in row (3) of the table in
SYSC 23 Annex 1 8.2R.

(2)  Therefore if a firm ceases to be in SYSC 23 Annex 1 8.18R because
it begins to report using the RMAR, SYSC 23 Annex 1 8.4R does
not apply and the firm will continue to meet the qualification
condition as long as its income remains at the necessary level.

(3) The same applies if the firm moves from reporting using the RMAR
to being a firm within SYSC 23 Annex 1 8.18R.

(4) Ifafirm makes a change of the kind in (2) or (3), the figures for the
averaging periods during which this occurs will be made up of
figures taken from its RMAR and ones calculated under SUP 15.15.
SYSC 23 Annex 1 8.15R does not apply.

(5) If there is a gap between being subject to SYSC 23 Annex 1 8.18R
and reporting using the RMAR, SYSC 23 Annex 1 11.8R may mean
that the firm never stops being an enhanced scope SMCR firm.

SUP 15.15 requires a firm within SYSC 23 Annex 1 8.18R regularly to
calculate whether it meets the qualification condition in row (3) of the
table in SYSC 23 Annex 1 8.2R and, in certain circumstances, to notify the
FCA of the results.

Part Nine: Other qualification conditions for being an enhanced scope SMCR

firm

R

A firm meets a qualification condition for the purposes of identifying an
enhanced scope SMCR firm under the flow diagram in Part One of this
Annex if it meets one of the following criteria:

(1)  the firm is a significant IFPRU firm;
(2) thefirmis a CASS large firm; or

(3) the firm notifies the FCA in accordance with Part 12 of this Annex
that it intends to become an enhanced scope SMCR firm.

If a firm is subject to a requirement that it must comply with the rules in
the FCA Handbook applicable to one of the categories of firm in SYSC 23
Annex 1 9.1R(1) or SYSC 23 Annex 1 9.1R(2) it is to be treated as falling
into that category of firm for the purpose of this Annex as well.

Part Ten: When a firm becomes an enhanced scope SMCR firm

General rule
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A firm must comply with the requirements for enhanced scope
SMCR firms (and becomes an enhanced scope SMCR firm) from
the date specified in this rule.

If a firm:
(@  was not an enhanced scope SMCR firm; and

(b)  then meets one of the qualification conditions in Part 8 or
Part 9 of this Annex;

the date is twelve months after it first meets the first qualification
condition that it met.

Where the first qualification condition it meets is the one in SYSC
23 Annex 1 9.1R(3), the date is three months after the FCA receives
the notice in SYSC 23 Annex 1 9.1R(3).

(3) also applies if:

(@ it meets the qualification condition in SYSC 23 Annex 1
9.1R(3) after it meets another qualification condition; and

(b)  the result of applying (3) would be that the firm would
become an enhanced scope SMCR firm sooner.

This rule is subject to SYSC 23 Annex 1 11.8R.

Meeting the financial thresholds in Part 8

R

(1)

()

(3)

(4)

Subject to (4), a firm first meets one of the qualification conditions
in Part 8 of this Annex (financial qualification conditions) on the
due date for submission of the relevant data item (see (2) and (3)
for the meaning of relevant data item).

Except where (3) applies, the relevant data item is the data item for
the final reporting period applicable to the averaging period for
which the firm first meets the condition in column (1) of the
applicable row in the table in SYSC 23 Annex 1 8.2R.

Where the qualification condition is the one in row (2) of the table
in SYSC 23 Annex 1 8.2R, the relevant data item is the one for the
reporting period for which the firm first meets the condition in
column (1) of that row.

In the case of a firm in SYSC 23 Annex 1 8.18R, the firm meets the
qualification condition in row (3) of the table in SYSC 23 Annex 1
8.2R on the reporting date for the final reporting period applicable
to the averaging period for which the firm first meets the condition
in column (1) of that row.
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Meeting the qualification conditions in Part 9

10.3 R A firm meets one of the qualification conditions in Part 9 of this annex
(other qualification conditions) on the date when:

(1) the status in SYSC 23 Annex 1 9.1R(1) or SYSC 23 Annex 1
9.1R(2) becomes effective; or (as the case may be)

(2) the FCA receives the notice in SYSC 23 Annex 1 9.1R(3).

10.4 G SYSC 23 Annex 1 10.1R and SYSC 23 Annex 1 10.3R mean that a firm
becomes an enhanced scope SMCR firm under Part 9 of this Annex on the
date in column (2) of the table in SYSC 23 Annex 1 10.5G.

10.5 G Table: Date firm becomes an enhanced scope firm
Qualification condition Date firm becomes an enhanced scope SMCR
firm
The firm is a significant IFPRU firm It becomes an enhanced scope SMCR firm one year

and three months after the date in IFPRU 1.2.3R
(the three-month period in IFPRU 1.2.6R(2) plus
the one year in this Part).

The firm is a CASS large firm If the firm notifies the FCA in accordance with
CASS 1A.2.9R(1) or CASS 1A.2.9R(2), it becomes
an enhanced scope SMCR firm one year following
the 1 February following the notification under
CASS.

If the firm notifies the FCA in accordance with
CASS 1A.2.9R(3), it becomes an enhanced scope
SMCR firm one year after the day it begins to hold
client money or safe custody assets.

This includes a firm that has elected to
be treated as a CASS large firm

If the firm makes an election under CASS
1A.2.5R(1), it becomes an enhanced scope SMCR
firm one year after the day the notification made
under CASS 1A.2.5R(2)(a) states that the election is
intended to take effect.

The firm opts to be an enhanced scope | It becomes an enhanced scope SMCR firm three
SMCR firm by notifying the FCA using | months after the FCA receives the notice.
Form O

10.6 G (1) The purpose of the one year or three-month period between meeting
the conditions for being an enhanced scope SMCR firm and the firm
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becoming subject to the requirements for such firms is to allow it to
make preparations to comply with the new requirements.

(2) For example, a core SMCR firm opting up to be an enhanced scope
SMCR firm should use this period to apply for approval for its
personnel to perform the new designated senior management
functions that will apply because it has become an enhanced scope
SMCR firm.

G (1) Afirm retains its old status during the one-year or three-month
period described in this Part.

(2) For example, a core SMCR firm that meets one of the qualification
conditions for being an enhanced scope SMCR firm in SYSC 23
Annex 1 9.1R(1) or SYSC 23 Annex 1 9.1R(2) will remain as a core
SMCR firm for one year after it meets the qualification condition.

Part Eleven: When a firm stops being an enhanced scope SMCR firm
General rule
R A firm that:

(1) was an enhanced scope SMCR firm; and

(2)  then meets none of the qualification conditions in this Annex;

ceases to be subject to the requirements for enhanced scope SMCR firms
(and ceases to an enhanced scope SMCR firm) one year after it ceases to
meet the last qualification condition that it met.

Ceasing to meet the financial thresholds in Part 8

R A firm ceases to meet one of the qualification conditions in Part 8 of this
Annex (financial qualification conditions) on whichever of the following
is applicable:

(1) the due date for submission of the data item for the final reporting
period applicable to the averaging period for which the firm first
ceases to meet the condition in column (1) of the applicable row in
the table in SYSC 23 Annex 1 8.2R; or

(2)  (where the qualification condition is the one in row (2) of the table
in SYSC 23 Annex 1 8.2R) the due date for submission of the data
item for the reporting period for which the firm first ceases to meet
the condition in column (1) of that row; or

(3)  (inthe case of a firm in SYSC 23 Annex 1 8.18R) the reporting date
for the final reporting period applicable to the averaging period for
which the firm first ceases to meet the condition in column (1) of
that row; or

Page 70 of 328



11.3

11.4

115

11.6

11.7

11.8

FCA 2019/81

(4) the date the relevant reporting requirement ceases to apply as
referred to in SYSC 23 Annex 1 8.4R.

Ceasing to meet the qualification conditions in Part 9

R

A firm ceases to meet one of the qualification conditions in SYSC 23
Annex 1 9.1R(1) or SYSC 23 Annex 1 9.1R(2) (other qualification
conditions) on the date that the status in SYSC 23 Annex 1 9.1R ceases to

apply.

(1)  This rule deals with a firm that notifies the FCA under Part 12 of
this Annex that it is cancelling its election to be an enhanced scope
SMCR firm under SYSC 23 Annex 1 9.1R(3).

(2)  The firm ceases to meet the qualification condition under SYSC 23
Annex 1 9.1R(3) on the date the FCA receives the notice.

Only meeting qualification conditions for a short time

R

(1)  This rule deals with a case in which a firm ceases to meet a
qualification condition in Part 8 or Part 9 of this Annex while the
one-year period in Part 10 of this Annex resulting from meeting
that qualification condition is still running.

(2)  The result is that the firm does not become an enhanced scope
SMCR firm. The one-year period no longer runs.

If, after the firm ceases to meet a qualification condition as described in
SYSC 23 Annex 1 11.5R, it later meets the same qualification condition or
another qualification condition in Part 8 or Part 9 of this Annex, a new
one-year period or, as applicable, three-month period, under Part 10 of
this Annex begins. This applies even if it meets that qualification
condition during the one-year period referred to in SYSC 23 Annex 1
11.5R.

(1) SYSC 23 Annex 1 12.13R allows a firm to withdraw an election to
be an enhanced scope SMCR firm before it takes effect.

(2)  The result is that the firm does not become an enhanced scope
SMCR firm and the three-month period in in SYSC 23 Annex 1
11.1R does not apply.

Only ceasing to meet qualification conditions for a short time

R

If:
(1) the one-year period in SYSC 23 Annex 1 11.1R is still running; and

(2) the firm again meets a qualification condition in Part Eight or Nine
of this Annex;
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then (subject to SYSC 23 Annex 1 12.5R):
(3) the firm remains an enhanced scope SMCR firm; and
(4) the one-year period in Part Ten of this Annex does not apply.

11.9 G SYSC 23 Annex 1 12.5R allows a firm to opt to remain as an enhanced
scope SMCR firm during the one-year period in SYSC 23 Annex 1 11.1R.

Ceasing to meet one qualification condition and beginning to meet another
11.10 G (1)  This paragraph deals with the following example:

(@ afirm meets a qualification condition for being an enhanced
scope SMCR firm and becomes an enhanced scope SMCR
firm;

(b) later the firm meets another qualification condition;

(c) shortly after (b) the firm ceases to meet the first qualification
condition; and

(d) the gap between (b) and (c) is less than the one-year period
provided for in Part 10 of this Annex.

(2) Inthis example:

(@  the firm never stops being an enhanced scope SMCR firm;
and

(b)  neither the one-year period in Part 10 of this Annex nor the
one year countdown provided for in SYSC 23 Annex 1 11.1R
applies.

Part Twelve: Opting up and opting down
Opting up to being a core firm

12.1 R (1) A firm may notify the FCA in accordance with this Part that it
intends to become a core SMCR firm.

(2)  The notice takes effect three months after the FCA receives the
notice.

(3) A firm may only make such an election if the flow diagram in SYSC
23 Annex 1 1.2R (Flow diagram: Types of SMCR firm) allows this.

12.2 G The flow diagram in SYSC 23 Annex 1 1.2R (Flow diagram: Types of
SMCR firm) means that only a limited scope SMCR firm may opt up to be
a core SMCR firm.

Opting up to being an enhanced scope firm
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R (1) A firm may notify the FCA in accordance with this Part that it
intends to become an enhanced scope SMCR firm.

(2) The notice takes effect as described in Part 10 of this Annex.

(3) A firm may only make such an election if the flow diagram in SYSC
23 Annex 1 1.2R (Flow diagram: Types of SMCR firm) allows this.

G The flow diagram in SYSC 23 Annex 1 1.2R (Flow diagram: Types of
SMCR firm) means that only a limited scope SMCR firm or a core SMCR
firm may opt up to be an enhanced scope SMCR firm.

R (1) Anenhanced scope SMCR firm that is within the one-year period in
Part 11 of this Annex (When a firm stops being an enhanced scope
SMCR firm) may notify the FCA in accordance with this Part that it
intends to remain an enhanced scope SMCR firm.

(2)  The notice takes effect immediately on receipt by the FCA. The
effect is that:

(@  the firm remains an enhanced scope SMCR firm;

(b)  the three-month period in Part Ten of this Annex (When a
firm becomes an enhanced scope SMCR firm) does not
apply; and

(c) the firm is treated as meeting the qualification condition for
being an enhanced scope SMCR firm of having opted to be
an enhanced scope SMCR firm under SYSC 23 Annex 1
9.1R(3).

Opting up by applicants for permission

R (1) The following may also give a notice described in SYSC 23 Annex
112.1R or SYSC 23 Annex 1 12.3R:

(@ anapplicant for Part 4A permission; and

(b)  other persons seeking to carry on regulated activities as an
SMCR firm.

(2)  The notice becomes effective when it becomes an SMCR firm.

D If a person in SYSC 23 Annex 1 12.6R(1) wishes to rely on SYSC 23
Annex 1 12.6R, it must make, or, as the case may be, amend its
application so as to meet the relevant requirements of this Annex about
the notices described in SYSC 23 Annex 1 12.1R or SYSC 23 Annex 1
12.3R.

Page 73 of 328



12.8

12.9

12.10

12.11

G @

)

(3)

FCA 2019/81

This paragraph relates to a person who is about to become an
SMCR firm and wishes to opt up in accordance with this Part of this
Annex.

This Part of this Annex restricts who can elect to opt up to a higher
category of SMCR firm. In a case covered by this paragraph, this
restriction relates to the category of SMCR firm of which the person
will be a member when it becomes an SMCR firm if it had not made
the election.

(2) also applies to the requirements about how to notify the FCA.

Revoking an opt up

R (1

(2)

(3)

(4)

This rule deals with a firm that has elected under this Annex to
become a core SMCR firm or an enhanced scope SMCR firm and
that election has taken effect.

The firm may notify the FCA that it is cancelling its election under
this Annex to be:

(@ acore SMCR firm; or
(b)  anenhanced scope SMCR firm.

A notification under (2)(a) takes effect one year after the FCA
receives the notice.

A notification under (2)(b) takes effect in accordance with Part 11
of this Annex.

Opted up firm later meets other qualification conditions

G ()

()

A firm may elect to opt up to a higher category of SMCR firm and
then later meet one of the other qualification conditions for that
higher category.

The table in SYSC 23 Annex 1 12.11G gives examples of various
scenarios that can follow on from that.

G Table: Examples involving a firm that opts up a category

Scenario Treatment under this Annex

(1) A firm elects to opt up to a higher | The firm remains in the higher
category. It later meets one of the category because its election remains
other qualification conditions for that | in force.

higher category. It ceases to meet that
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second qualification condition some
time later.

(2) A firm elects to opt up to a higher
category. It later meets one of the
other qualification conditions for that
higher category. It later cancels its
election.

The firm remains within that higher
category despite cancelling its
election because it still meets that
second qualification condition.

(3) A firm elects to opt up to a higher
category. It later cancels its election.
During the one-year period in Part
Eleven of, or this Part of, this Annex
following its cancellation notice it
meets one of the other qualification
conditions for that higher category.

The firm remains within that higher
category despite the cancellation
notice.

(4) A firm elects to opt up to a higher
category. It later meets one of the
other qualification conditions for that
higher category. It later cancels its
election. Some time after that, it
ceases to meet the second
qualification condition.

The cancellation notice has no
immediate effect (see Example (2)).

However when it ceases to meet the
second qualification condition it
ceases to be in the higher category. In
contrast to Example (1), its election is
no longer in force when it ceases to
meet the second qualification
condition.

Note: When this table refers to the cancellation of an election it refers to
cancelling that election after it has taken effect and not to withdrawing it

before it takes effect.

Giving notices

This rule deals with a notification under SYSC 23 Annex 1 12.1R to

The notification must be made in accordance with SUP 10C.15.11R
(Method of submission: electronic submission).

A firm must use the version of the form made available for this
purpose on the electronic system referred to in SUP 10C.15.11R,
which is based on the version found in SYSC 23 Annex 2R (Form

R (@D
SYSC 23 Annex 1 12.6R.
(2)
3
0).
4)

If SUP 10C.15.11R requires the notification to be in accordance
with SUP 10C.15.14R (Method of submission: other forms of
submission), the firm must use the version of the form found in
SYSC 23 Annex 2R.
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Withdrawing notices

12.13 R A firm may, by notice to the FCA, withdraw a notice in SYSC 23 Annex 1
12.12R at any time before it takes effect.

12.14 G (1)  This paragraph relates to the withdrawal of a notice as described in
SYSC 23 Annex 1 12.13R.

(2) Ifafirm decides to give a withdrawal notice, it should send it to the
FCA as soon as possible.

(3) Afirm should give a withdrawal notice in accordance with SUP
15.7 (Form and method of notification). There is no specified form
for the notice.

12.15 G See SYSC 23 Annex 1 11.7G for more about the effect of withdrawing a
notice electing to be an enhanced scope SMCR firm.

12.16 G If a firm notifies the FCA in accordance with this Part of this Annex that it
intends to revoke its election to be an enhanced scope SMCR firm and
then changes its mind within a year, it should withdraw its revocation
notice under SYSC 23 Annex 1 12.13R rather than use the opting-up
procedure in SYSC 23 Annex 1 12.5R.

Insert the following annex in the appropriate position. The text (which consists of a form) is
included in Part Two of Annex Q of this instrument.

23 Annex Form O: Changing firm status under the Senior Managers and
2R Certification Regime

Amend the following as shown.

24 Senior managers and certification regime: Allocation of prescribed
responsibilities

24.1 Application
Main application rules

24.1.1 R This chapter applies to an SMCR firm, except to the extent that this chapter
applies a narrower scope to a particular provision. However, this chapter
does not apply to:

1) an EEA SMCR firm,_or

(2)  alimited scope SMCR firm.
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Allocation of FCA-prescribed senior management responsibilities: Main
allocation rules

What the FCA-prescribed senior management responsibilities are

Table: FCA-prescribed senior management responsibilities

FCA-prescribed
senior management
responsibility

Explanation

Reference letter

(7) Responsibility for: ()

(a) safeguarding the

independence of; and

(b) oversight of the

performance of;

the internal audit

function, in accordance

with the internal audit

requirements for SMCR

firms and the PRA

requirements referred

to in column (2) of this

row (7).
(4) The Head of
Internal Audit function
means the head of
internal audit function
or the PRA’s Head of
Internal Audit
designated senior
management function.

(9) Responsibility for: 0]

(a) safeguarding the
independence of; and
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(b) oversight of the
performance of;

the risk function, in
accordance with the
risk control
requirements for SMCR
firms and the PRA
requirements referred
to in column (2) of this
row (9).

(4) The Chief Risk
function means the
chief risk officer
function or the PRA’s
Chief Risk designated
senior management
function.

(11) Responsibility for
the firm’s compliance
with CASS

Q...

(2) A firm may include
in this FCA-prescribed
senior management
responsibility
whichever of the
following functions
apply to the firm:

(c) CASS 11.3.1R
(certain CASS
compliance functions
for certain CASS small
debt management
firms); er

(d) CASS 11.3.4R
(certain CASS
compliance functions
for a CASS large debt
management firm); or

(e) CASS 13.2.3R
(certain CASS
compliance functions
for a firm carrying on a
regulated claims
management activity);

@)
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but it does not have to.

@A) ...

(17) ...

(18) Responsibility for

This only applies if the

(i-3)

taking reasonable steps

firm outsources its

to ensure that every

internal audit function.

person involved in the
performance of the
firm’s internal audit

function is independent
from the persons who
perform external audit,

including:

(a) supervision and
management of the
work of outsourced
internal auditors; and

(b) management of
potential conflicts of
interest between the
provision of external
audit and internal audit
Services.

(19) Responsibility for:

Stress testing refers to

(a2) managing the firm'’s
internal stress tests; and

(b) ensuring the
accuracy and timeliness

of information
provided to the FCA
and other requlatory
bodies for the purposes
of stress testing.

stress testing under
SYSC 20 (Reverse

stress testing).

This responsibility only
applies to a firm to
which SYSC 20 applies.

(20) The
responsibilities
allocated under COLL

Only applies to a firm

(za)

to which the rules in
column (1) apply.

6.6.27R or COLL
8.5.22R (Allocation of
responsibility for
compliance to an
approved person).
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(21) Responsibility for | Business model means | (t)

the development and the same thing as it

maintenance of the does in Schedule 6 to

firm’s business model the Act (Threshold

by the governing body. | Conditions).

This responsibility
applies even if the
business model
threshold condition
does not apply to it.

Who prescribed responsibilities should be allocated to

Seniority and authority

G  The FCA expects that a person who has responsibility for an FCA-
prescribed senior management responsibility:

1)

will generally (in the case of the FCA-prescribed senior management
responsibilities in S¥S6-24-3-3G SYSC 24.3.3G(1)) be the most
senior employee or officer responsible for managing that area (or the
most senior below the chief executive); and

Executive or non-executive

G @

Fhe Subject to (2), the FCA expects that normally a firm will allocate
the other FCA-prescribed senior management responsibilities to an
SMF manager who performs executive functions for the firm.

The relevant rules in COLL deal with the persons to whom a firm
should allocate FCA-prescribed senior management responsibility
(za) (Allocation of responsibility for COLL compliance to an
approved person).

Exceptions for small non-complex firms

G  The FCA accepts that it may not be practical for a small non-complex firm
to comply with the parts of SYSC 24.3.1G(1), SYSC 24.3.2G and S¥SC€
24-3:3G SYSC 24.3.3G(1) that would otherwise apply to it.

Not assigning too many responsibilities to one person
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24310 G
(2)  The firm should make the judgement:
(d) any other applicable Handbook requirements, including:
(i)  SYSC 24.3.7G to SYSC 24.3.9G; and
(iii)  article 21 of the MiFID Org Regulation (as applied in
accordance with SYSC 1 Annex 1 2.8AR, SYSC 1
Annex 1 3.2-AR, SYSC 1 Annex 1 3.2-BR, SYSC 1
Annex 1 3.2CR and SYSC 1 Annex 1 3.3R); and
24 Which FCA-prescribed senior management responsibilities apply to which

Annex 1 kind of firm

Introduction and exclusions

1.4 R  The following FCA-prescribed senior management responsibilities do not
apply to a full-scope UK AIFM in relation to its managing an AlF:

(1) responsibility (j) (internal audit oversight);

(2) responsibility (k) (compliance oversight);

3) responsibility (1) (risk oversight);

(4)  responsibility (j-3) (independence of outsourced internal audit); and

(5) responsibility (t) (business model).

Insert the following new Parts in SYSC 24 Annex 1 where indicated. The text is not
underlined.
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Table: FCA-prescribed senior management responsibility applying to

Brief description of
responsibility

Reference
letter of
responsibility

Solvency
Il firm

Third
country
branches

Other
insurance
sector

ISPV

Solo regulated firms

The table in SYSC 24 Annex 1 4.2R sets out which FCA-prescribed

senior management responsibilities apply to which type of core
SMCR firm and enhanced scope SMCR firm.

purposes of in (1):

4.1 R (1)
(2)
(a)
(b)
(c)
4.2 R

UK core SMCR firm;

SMCR firms in (1) are divided into the following categories for the

overseas core SMCR firm (excluding an EEA SMCR firm);

and

enhanced scope SMCR firm.

regulated firms

Table: FCA-prescribed senior management responsibility applying to solo

1) ) ®) (4) ()
Brief description of Reference UK core Third Enhanced
responsibility letter of firm country scope firm
responsibility core firm
Responsibility for the firm’s () v v v
performance of its obligations
under the senior managers
regime
Responsibility for the firm’s (b) v v v

performance of its obligations
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under the employee certification

regime

Financial crime (d) v v v
COCON (b-1) 4 v v
Management responsibilities (© X x v
maps

Internal audit oversight () X X v
Compliance oversight (k) x X v
Risk oversight () x X v
CASS (2) v v v
Independence of outsourced (-3) X X v
internal audit

Business model (® X X v
Stress tests (s) x X v
Allocation of responsibility for | (za) v v 4
COLL compliance to an

approved person

UK risk management (aa) x v X
Compliance with UK regulatory | (ff) X v X
system

Escalation of correspondence (ee) X v X

Note: The categories of firm in the column headings of this table are to be interpreted in

accordance with the classification of firms in SYSC 24 Annex 1 4.1R. Therefore:

(1) UK core firm (column three) refers to SYSC 24 Annex 1 4.1R(2)(a);

(2) Third country core firm (column four) refers to SYSC 24 Annex 1 4.1R(2)(b); and
(3) Enhanced scope firm (column five) refers to SYSC 24 Annex 1 4.1R(2)(c).

Amend the following as shown.

25 Senior managers and certification regime: Management responsibilities maps
and handover procedures and material
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Application and purpose
Main application rules
R This chapter applies to:
1) an SMCR banking firm; ané

(2) an SMCR insurance firm that is a Solvency Il firm (including a large
non-directive insurer) but excluding:

@ an insurance special purpose vehicle; and
(b) afirmin SYSC 23 Annex 1 4.2R (firms in run-off); and

(3)  anenhanced scope SMCR firm;

except to the extent that this chapter applies a narrower scope to a particular
provision.

Management responsibilities maps: Exclusion of non-financial services

activities for some firms fFhis-part-has-beenlefi-blank-deliberatehy}

R Anenhanced scope SMCR firm may prepare its management responsibilities

map so that (subject to SYSC 25.3.2R) it only includes its management and
governance arrangements to the extent that they cover, support or otherwise
relate to its SMCR financial activities.

If a firm uses the exclusion in SYSC 25.3.1R it must include sufficient
information about the excluded management and governance arrangements
to show how the included management and governance arrangements fit in
with the firm s management and governance arrangements as a whole.

|70

I

Support functions that should be covered by a management responsibilities
map despite SYSC 25.3.1R include:

(1) human resources;

the firm’s information technology; and

(2
3) compliance and legal services.
(1)

(@)

A firm may have a non-financial services business in addition to
carrying on its SMCR financial activities. Its support services may
support both aspects of its business and its management
responsibilities map may therefore still need to cover the support
services even though they also cover the firm s non-financial
services business.
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(2)  Take for example human resources. If the firm s human resources
function covers the firm’s entire workforce without separating the
parts that deal with the firm’s financial services and its other
business, the management responsibilities map should cover the
entire human resources function.

(3) On the other hand, the firm may separate the part of its human
resources function that deals with those working in its financial
services business from the part that deals with the other part of its
business. In that case the management responsibilities map may
leave out (subject to SYSC 25.3.2R) the part of the human resources
function that covers its non-financial services business.

Guidance about what should be in a management responsibilities map

G  The executive director function, the other local responsibility function, the
group entity senior manager function, the partner function and the other
overall responsibility function are defined generally and generically and can
be performed by several people. Therefore, there is no need to explain why
several people perform one of the functions.

Handover procedures and material

Application

R [rhishas-beenleftblank-deliberately] This section does not apply to a full-

scope UK AIFM in relation to its managing an AlF.

Senior managers and certification regime: Overall and local responsibility
Application
Main application rules
R This chapter applies to:
(@D)] an SMCR banking firm; and

(2) an SMCR insurance firm that is a Solvency Il firm (including a large
non-directive insurer) but excluding:

@) an insurance special purpose vehicle; and
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(b) a firm in SYSC 23 Annex 1 5.2R (firms in run-off); and

(3) an enhanced scope SMCR firm;

except to the extent that this chapter applies a narrower scope to a particular
provision.

Territorial scope

R

Table: Application of this chapter to a third-country SMCR firm

Reference in this Modification
chapter

chief executive branch manager or the person
performing the head of third country
branch function or the PRA s Head of
Overseas Branch designated senior
management function

Purpose

G

The purpose of this chapter is to ensure, together (in the case of a PRA-
authorised person) with the equivalent PRA requirements and the
requirements about FCA-prescribed senior management responsibilities in
SYSC 24 (Senior managers and certification regime: Allocation of prescribed
responsibilities), that:

Exclusions

Exclusions where other requirements apply

R

R

SYSC 26.3 (Main rules) does not require a firm PRA-authorised person to
ensure that SMF managers have local or overall responsibility for any
activity, business area or management function that is:
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Exclusion where the 12-week rule applies
R (1) This rule applies where:

@) a firm appoints someone to perform a function in order to
provide cover as described in SUP 10C.3.13R(1) (The 12-
week rule) or (in the case of a PRA-authorised person) the
PRA equivalent; and

(b) the firm has allocated any responsibilities (the
“Responsibilities””) under SYSC 26.3 (Main rules) to the SMF
manager (the absent manager) who is absent as described in
SUP 10C.3.13R(2) or (in the case of a PRA-authorised
person) the PRA equivalent.

(2) While the disapplication of the designated senior management
function provided for in SUP 10C.3.13R or (in the case of a PRA-
authorised person) the PRA equivalent is still in force the firm may
allocate the Responsibilities to an employee who is not an SMF
manager.

G

Exclusion of non-financial services activities

R SYSC 26.3 (Main rules) only requires an enhanced scope SMCR firm to
allocate responsibility for activities, business areas and management
functions to the extent that they support, form part of or otherwise relate to

its SMCR financial activities.

I

SYSC 25.3.3G and SYSC 25.3.4G (Management responsibilities maps:
Exclusion of non-financial services activities for some firms) are relevant to
when an enhanced scope SMCR firm may exclude support services from the
allocation of responsibilities under this chapter.

Exclusion for AIFMD

R  Afull-scope UK AIFM may treat managing an AlIF as not being part of its
SMCR financial activities for the purposes of this chapter.

Group management arrangements and outsourcing
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G O This chapter does not cover responsibility for an aspect of a firm-s
PRA-authorised person’s affairs managed by an individual approved
to perform the Group Entity Senior Manager or the Group Entity
Senior Insurance Manager PRA-designated senior management
function (see SYSC 26.4.2R (Exclusions where other requirements

apply)).

(2) Where a responsibility is held by someone approved to perform one
of those PRA-designated senior management functions for the firm
PRA-authorised person, there is no need to appoint that person under
this chapter and apply the arrangements in SYSC 26.10.1G.

Link between this chapter and other parts of the senior managers regime

G

Overall responsibility for internal operations

G Ifafirm does not have anyone who performs the chief operations function
(or the equivalent PRA-designated senior management function) the firm
should allocate responsibility for the functions in SUP 10C.6B.4G (The
chief operations function (SMF24)) among its SMF managers under this

chapter.

Senior managers and certification regime: Certification regime

Requirements of the certification regime

General

G SYSC TP 5, and SYSC TP 7 and SYSC TP 8 contain transitional material
about the certification regime. This includes material about the fact that:

Fitness to act
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In deciding how much reliance to put on the contractor, the firm
should take into account:

@ the familiarity of the contractor with the obligations of firms
under this chapter, the corresponding PRA requirements (if
the firm is a PRA-authorised person) and the requirements of
the Act described in this chapter;

Territorial scope

G

I®
E

1)
2

=

S

The Requlated Activities Order has an effect on the territorial scope
of this chapter.

As explained in SYSC 27.7.1R (General requirements), a function is
only an FCA certification function if it is connected to requlated
activities.

Therefore where overseas activities are excluded from being
requlated activities by the Requlated Activities Order, that will have
an effect on the certification regime.

An example of SYSC 27.3.4G is the territorial restriction relating to
requlated claims management activities.

As explained in PERG 2.4A (Link between regulated claims
management activities and Great Britain), a claims management
activity specified in the Requlated Activities Order is only a
requlated activity if it is carried on by way of business in Great
Britain.

The result is that a claims management activity specified in the
Requlated Activities Order carried on outside Great Britain is an
unregulated activity for the purposes of this chapter and the FCA
certification functions.

This restriction:

(a) applies to the FCA certification function in SYSC 27.3.1R(3)
as well as to the other FCA certification functions; and

(b)  applies in addition to the restriction in SYSC 27.3.1R.
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Other exclusions

R

Exclusions: Sole traders

G (1) An.individual sole trader will not themselves be a certification
employee.

(2) However members of a sole trader’s staff may be.

(3) Therefore the certification regime does not apply to a sole trader
with no employees.

Exclusions: Internally managed AlFs

R This chapter does not apply to a firm that meets the following conditions:

(@8] it is an internally managed AlF;

(2) it is a body corporate; and

3) it is not a collective investment scheme.

Specification of functions

Overlap with designated senior management functions
G

3)

(4)  See SYSC 27.8.7AG for an example of this.

Definitions of the FCA certification functions
CASS oversight function
R Each of the following is an FCA certification function:

@ in relation to a CASS medium firm and a CASS large firm
(other than a CASS large debt management firm), the
function of acting in the capacity of a person who is allocated
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the function in CASS 1A.3.1AR (oversight of operational
effectiveness);

in relation to a CASS large debt management firm, the
function of acting in the capacity of a person who is allocated
the function in CASS 11.3.4R (oversight of operational
effectiveness);

in relation to a CASS small firm, the function of acting in the
capacity of a person who is allocated the function in CASS
1A.3.1R (oversight of operational effectiveness);

in relation to a firm to which CASS 13 (Claims management:
client money) applies, the function of acting in the capacity
of a person who is allocated the function in CASS 13.2.3R
(Organisational requirements and responsibility for CASS
operational oversight).

Significant management function

An example of SYSC 27.7.5G is that a person performs the

significant management FCA certification function if:

(a)

(b)

the person performs a role coming within the definition of
one of the following roles:

[0)] an FCA-designated senior management function
described in SUP 10C.6A (Systems and controls
functions: Finance, risk and internal audit); or

(ii)  the chief operations function; and

that FCA-designated senior management function does not
apply to the firm.

For example, if a core SMCR firm has a chief risk officer, the chief

risk officer will not be performing the chief risk officer function

because the chief risk officer function does not apply to core SMCR

firms. Instead that person will perform the significant management

FCA certification function.

(2) does not apply if the chief risk officer performs that role as part

of their job as an executive director. The executive director function

applies to core SMCR firms and so that person will be performing the
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executive director function rather than the significant management

FCA certification function.

Material risk takers

R

Table: Definition of material risk taker

Type of SMCR firm

Employees included

@) ...

(4) A firm falling within SYSC

Each member of the Remuneration

19A.1 (application provisions for

Code staff of the firm in column (1).

the remuneration code for
IFPRU investment firms)

(5) A firm that would fall within

In relation to a firm in column (1), the

SYSC 19A.1 if it applied to an

definition of Remuneration Code staff

incoming EEA firm

For these purposes sub-
paragraphs (i) and (ii) in SYSC
19A.1.1R(1)(d) (application of
the Remuneration Code) do not

apply.

is extended so that it includes
employees of this Kind of firm in the
same way as it includes employees of
an overseas firm in row (4) of this
table.

(6) A firm falling within SYSC

Each member of the AIFM

19B.1 (application provisions for

Remuneration Code staff of the firm in

the remuneration code for a full-

column (1).

scope UK AIFM)

(7) An above-threshold non-EEA

In relation to a firm in column (1), the

AIFM or an incoming EEA AIFM

definition of AIFM Remuneration

Code staff is extended so that it
includes employees of this Kind of
firm in the same way as it includes
employees of firms in row (6) of this
table.

(8) A firm falling within SYSC

Each member of the BIPRU

19C.1 (application provisions for

Remuneration Code staff of the firm in

remuneration code for BIPRU

column (1).

firms
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(9) A firm that would fall within

In relation to a firm in column (1), the

SYSC 19C.1 if it applied to an

definition of BIPRU Remuneration

incoming EEA firm or an
incoming Treaty firm

Code staff is extended so that it
includes employees of this kind of
firm in the same way as it includes
employees of a third country BIPRU
firm in column (1) of row (8) of this
table.

(10) A firm falling within SYSC

Each member of the UCITS

19E.1 (application provisions for

Remuneration Code staff of the firm in

remuneration code for UCITS

column (1).

management companies)

(11) An EEA UCITS
management company

In relation to a firm in column (1), the
definition of UCITS Remuneration
Code staff is extended so that it
includes employees of this Kind of
firm in the same way as it includes
employees of firms in row (10) of this
table.

Bank of England and Financial Services Act 2016: Certification and

regulatory references

Application and purpose

R  Table: Application of SYSC TP 7

Type of firm

Parts of SYSC TP 7 that apply

An SMCR insurance
firm except one in the
following row

All applies except SYSC TP 7.7

An SMCR insurance
firm that is a Solvency Il
firm (including a large
non-directive insurer) @) ...

All applies except as follows:

(4) SYSC TP 7.7 does not apply.
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A core SMCR firm, an All applies, subject to the adjustments in SYSC TP 8
enhanced scope SMCR (Bank of England and Financial Services Act 2016:
firm and a limited scope | Application to claims management companies).
SMCR firm
A firm in SYSC TP Does not apply, except as follows.
148R SYSC TP 7.4.6R, SYSC TP 7.4.7G, SYSC TP 7.4.8R
and SYSC TP 7.6 apply.
All other firms Does not apply, except as follows.
SYSC TP 7.4.6R, SYSC TP 7.4.7G, SYSC TP 7.6
apply applies.
G SYSCTPT:
(1) explains how the certification regime described in SYSC 27 applies
during the certification transitional peried periods described in
SYSC TP 7.2.1G;
(2) has certain transitional provisions dealing with SYSC 22 (Regulatory
references) and with benchmark activities; and
(3) has certain other transitional provisions relating to the amendments
made to the FCA Handbook by the Individual Accountability (Dual-
Regulated Firms) Instrument 2018 and the Individual Accountability
(FCA-Authorised Firms) Instrument 2019; and
(4) is adjusted and supplemented by SYSC TP 8 in relation to certain
claims management firms.
G O The main time period for which SYSC TP 7 operates is 2018 to 2019

2020.

R Table: glossary of bespoke terms used in SYSC TP 7

Part One: General

Defined term Meaning
commencement the insurance firms commencement Sl and the solo firms
Sls commencement Sl

Page 94 of 328




7.2

7.2.1

7.4

7.4.2

FCA 2019/81

insurance firms
commencement Sl

solo firms
commencement Sl

The Bank of England and Financial Services Act 2016
(Commencement No. 6 and Transitional Provisions)

Requlations 2019 (S1 1136/2019)

Part Two: Dates

1)

Defined term

(2 3)

Meaning:_Insurers Meaning: Others

certification

the one-year period beginning

transitional on the general commencement

period date and ending on 9 December
2020 (as referred to in regulation
2(6) of the solo firms
commencement S1)

general 9 December 2019 (as referred to

commencement in requlation 2(4) of the solo

date firms commencement S1)

Note (1): Column (2) (Insurers) applies to an SMCR insurance firm (to the extent

that SYSC TP 7 applies to such firms).

Note (2): Column (3) (Others) applies to a core SMCR firm, an enhanced scope

SMCR firm and a limited scope SMCR firm.

Certification: The certification transitional period

G Under the insuranee-firms commencement Sls, the obligation in section
63E(1) of the Act for an SMCR firm to take reasonable care to ensure that no
employee of the firm performs an FCA certification function, unless the firm
has issued the employee with a valid certificate, does not apply until the end
of the certification transitional period.

Transitional provisions about regulatory references

R SYSC 22.2.1R (Obligation to obtain a regulatory reference) does not apply to
an application for approval as an approved person that:
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(1) is made before the general commencement date and is continued in
force by SUP TP 11.7 or SUP TP 11A.7 (In-flight applications:
Conversion); or

(2) is made under SUP TP 11.15 or SUP TP 11A.15 (Applications of
approved persons to take effect from the commencement date).

(1)  SYSC 22 (Requlatory references) applies to a firm that is excluded
from being an SMCR firm by SYSC 23 Annex 1 3.7R (benchmark
firms) as it applies to an SMCR firm.

(2) However, the provisions listed in SYSC 22.8.4R do not apply.

Qualification conditions for FCA-authorised firms

Firm classification: Effect of pre-commencement events

R

(@)

(@)

If a firm is treated as a core SMCR firm, an enhanced scope SMCR firm or a
limited scope SMCR firm immediately before the general commencement
date for the purposes of SUP TP 11A (Bank of England and Financial
Services Act 2016: Approved persons in solo-requlated firms) it retains that
status after the general commencement date unless and until it changes
under SYSC 23 Annex 1 (Definition of SMCR firm and different types of

SMCR firms).

For example if before the general commencement date a firm has opted up
to be an enhanced scope SMCR firm it remains an enhanced scope SMCR
firm after the general commencement date. It may then elect to cease being
an enhanced scope SMCR firm using a Form O under the procedure in SYSC
23 Annex 1 unless it also meets one of the other gualifications for being an
enhanced scope SMCR firm.

A calculation period, an averaging period or a reporting period as referred to
in Part Eight of SYSC 23 Annex 1 (Part Eight: Financial qualification
condition for being an enhanced scope SMCR firm) may begin or end before
the general commencement date.

Financial qualification conditions for enhanced scope SMCR firms

R

1) This rule applies to a firm that:
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(@ does not meet one of the qualification conditions for being an
enhanced scope SMCR firm in Part 8 of SYSC 23 Annex 1
(Financial qualification condition for being an enhanced
scope SMCR firm) at the date in SUP TP 11A.23.3R(2)
(Deciding which category a firm is in); but

(b) meets it between that date and the general commencement
date.

The one-year period referred to in Part 10 of SYSC 23 Annex 1
(When a firm becomes an enhanced scope SMCR firm) begins on the
date the firm met that qualification condition, even though that date
is before the general commencement date.

The situation in SYSC TP 7.7.4R may apply to a firm because, for example,

its accounting reference date falls between the date in SUP TP 11A.23.3R(2)

and the general commencement date.

Consumer credit reporting

G

@)

SYSC 23 Annex 1 8.15R deals with cases in which the period in
relation to which the financial calculations are made to test whether a
firm meets one of the financial qualification conditions for being an
enhanced scope SMCR firm is adjusted because the relevant
reporting requirements did not apply for the whole period. SYSC 23
Annex 1 8.16G gives examples of why this may happen.

One example in SYSC 23 Annex 1 8.16G is that the relevant
reporting requirements have not existed for the whole of the period.
A particular example of this is consumer credit reporting
requirements. At the time the financial qualification conditions for
being an enhanced scope SMCR firm first came into force in 2019,
the relevant reporting requirements had not existed for a full three

years.

After SYSC TP 7 (Bank of England and Financial Services Act 2016: Certification and
regulatory references) insert the following new SYSC TP 8. The text is not underlined.

TP 8

8.1

8.1.1

Bank of England and Financial Services Act 2016: Application to claims
management companies

Application, purpose and definitions

R

Subject to SYSC TP 8.1.2R, SYSC TP 8 applies to a firm if it met the
following conditions on the general solo firms’ commencement date:
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(1) the only regulated activities in its permission were regulated claims
management activities;

(2) it still had a claims management temporary permission; and
(3) it would have been an SMCR firm but for SYSC TP 8.2.1R.

R SYSC TP 8.1.1R does not apply to SYSC TP 8.6.1R. Instead, SYSC TP
8.6.1R sets out the firms to which it applies.

G SYSCTPS:

1) deals with the application of certain aspects of the senior managers
and certification regime to claims management firms brought into
regulation under the Act by the Claims Management Order in April
2019;

(2) explains how the transitional provisions in SYSC TP 7 (Bank of
England and Financial Services Act 2016: Certification and
regulatory references) are amended for certain claims management
firms;

(3) in particular, describes a transition period (the individual
transitional period) that applies for the purposes of the certification
regime in place of the one described in SYSC TP 7; and

4) has certain other transitional provisions relating to the application of
the senior managers and certification regime to claims management
firms.

R The terms in the first column of the table in SYSC TP 8.1.5R, where they
appear in bold in SYSC TP 8, have the meaning in the corresponding row of
column 2 for the purposes of SYSC TP 8.

R  Table: glossary of bespoke terms used in SYSC TP 8

Part One: General

Defined term Meaning

general solo firms’ | 9 December 2019
commencement
date

individual the one-year period referred to in regulation 3(2) of the
transitional period | solo-regulated firms’ commencement SI.

If a firm’s permission is varied to include regulated
activities in addition to regulated claims management
activities, it means the shorter period (if any) provided for
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by regulations 3(2) and 3(3) of the solo-regulated firms’
commencement Sl.

solo-regulated The Bank of England and Financial Services Act 2016
firms’ (Commencement No. 6 and Transitional Provisions)
commencement SI | Regulations 2019 (SI 1136/2019)

8.2 Exclusion from the SMCR

8.2.1 R Afirmis not an SMCR firm (and is included in Part Three of SYSC 23
Annex 1 (Definition of exempt firm)) for as long as:

(1) the only regulated activities in its permission are regulated claims
management activities; and

(2) it only has a claims management temporary permission.

8.3 Transitional period for certification for claims management firms

8.3.1 G  The effect of the solo-regulated firms’ commencement Sl is that the
obligation in section 63E(1) of the Act, for an SMCR firm to take reasonable
care to ensure that no employee of the firm performs an FCA certification
function unless the firm has issued the employee with a valid certificate, does
not apply during its individual transitional period.

8.3.2 G O A firm’s individual transitional period is the period that:

@ begins on (and includes) the date on which the firm s claims
management temporary permission comes to an end under
the Claims Management Order and the firm s full
authorisation for regulated claims management activities
comes into effect; and

(b) ends on (and excludes) the day falling one year later.

(2) If other activities are included in a firm s permission part of the way
through the one-year period in (1), its individual transitional
period ends at once.

(3) If other activities are included in a firm’s permission before it
receives full authorisation for its regulated claims management
activities, the transitional arrangements described in SYSC TP 8 do
not apply and the firm will have no individual transitional period.
However, the transitional arrangements in SYSC TP 7 (Bank of
England and Financial Services Act 2016: Certification and
regulatory references) will still apply if it is authorised before 9
December 2020.
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During a firm s individual transitional period the definition of
“certification employee” is amended to mean an employee (as defined in
section 63E of the Act) of the firm who performs a certification function
under an arrangement entered into by the firm in relation to the carrying on
by the firm of a regulated activity, even though the obligation of the SMCR
firm to issue a certificate under section 63F of the Act does not yet apply to
the firm.

Application of SYSC TP 7

R

SYSC TP 7 (Bank of England and Financial Services Act 2016: Certification
and regulatory references) applies to a firm with the adjustments set out in
this section.

A reference in SYSC TP 7 to the “certification transitional period” is a
reference to a firm’s individual transitional period.

(1) A reference in SYSC TP 7 to the “general commencement date” is a
reference to the start of a firm ’s individual transitional period,
except in the following provisions:

@) SYSC TP 7.4.6R (Giving references); and
(b) SYSC TP 7.4.7G (Form of references).

(2) The definition of “general commencement date” is unchanged in the
provisions listed in (1)(a) and (b).

SYSC TP 8.3.1G applies in place of SYSC TP 7.2.1G (Certification: The
certification transitional period).

SYSC TP 7.4.8R (Transitional provisions about regulatory references) and
SYSC TP 7.5 (Transitional provisions about benchmarks and the certification
regime) are not relevant.

SYSC TP 7.7 (Qualification conditions for FCA-authorised firms) is not
relevant as it covers firms that are SMCR firms on the general solo firms’
commencement date.

Additional material about regulatory references

R

The provisions of SYSC 22 (Regulatory references), except those listed in
SYSC 22.8.4R, apply to a firm excluded from being an SMCR firm by SYSC
TP 8.2.1R as they apply to an SMCR firm.
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Amendments to the Code of Conduct sourcebook (COCON)

In this Annex, underlining indicates new text and striking through indicates deleted text.

Part 1: Comes into force 26 July 2019

1.1

1.1.2

Application and purpose

Application

To whom does it apply?

Table: To whom does COCON apply?

Persons to whom COCON applies

Comments

(6)

(A) This row (6) does not apply to
an employee of an SMCR firm who
only performs functions falling
within the scope of the following
roles:

(o) taking part in following
activities of the firm:

(i) the firm s activities as a data

controllers or processors

controller; or

(ii) the firm’s activities of data
processing;
under as defined in the data

protection legislation, but subject
to Note (1) of this table;

(8)
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Note (1): A function is only within paragraph (o) of column (2) (Comments)
of row (6) of this table if the function does not require the employee
concerned to exercise a significant amount of discretion or judgment.

Part 2: Comes into force 9 December 2019

1 Application and purpose

1.1 Application

To whom does it apply?

1.1.2 R Table: To whom does COCON apply?

Persons to whom COCON Applies Comments

(6)
(B) ...

(C) This row (6) also does not
apply to an employee of an SMCR
firm that is an FCA-authorised
person until 9 December 2020.

Where does it apply?

1.1.11A G

1.111B G (@A) The Reqgulated Activities Order has an effect on the territorial scope
of COCON.

2 This is because whether or not conduct involves regulated activities
may affect how and whether COCON applies. Therefore where
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overseas activities are excluded from being requlated activities by
the Requlated Activities Order, that will have an effect on COCON.

An example of (1) is the territorial restriction relating to requlated
claims management activities.

As explained in PERG 2.4A (Link between regulated claims
management activities and Great Britain), a claims management
activity specified in the Requlated Activities Order is only a
requlated activity if it is carried on by way of business in Great
Britain.

The result is that a claims management activity specified in the
Requlated Activities Order carried on outside Great Britain is an
unregulated activity for the purposes of COCON.

This restriction:

(a) applies to conduct rules staff coming within COCON 1.1.9R
as well as to other conduct rules staff; and

(b) applies in addition to the restriction in COCON 1.1.10R.

Specific guidance on individual conduct rules

Specific guidance on senior manager conduct rules

G

The following is a non-exhaustive list of examples of conduct that would be

in breach of rule SC2.

(8)

For a senior conduct rules staff member who is responsible for the
compliance function, failing to ensure that:

(e the method of determining the remuneration complies, where
applicable, with the Remuneration Code or, for a Solvency 11
firm or a small non-directive insurer, other relevant
requirements in relation to remuneration, as well as those
remuneration codes applicable to firms as set out in SYSC
19B — 19E.
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Insert the following new transitional provisions after COCON 4 (Specific guidance on
individual contact rules). The text is not underlined.

TP 1 Transitional provisions: Miscellaneous
1) ) 3) (4) () (6)
Material to Transitional provision Transitional | Handbook
which the provision: provision
transitional dates in coming into
provision force force
applies
1 Row (6) of R Row (6) does not apply to an During the The rule in
the table in employee of an SMCR firm in firm’s column (2)
COCON SYSC TP 8.1.1R (Application, individual applies from
1.1.2R purpose and definitions). transitional the end of
(Table: To period (as the firm’s
whom does defined in individual
COCON SYSC TP transitional
apply?) 8.1.5R period (as
(Table: defined in
glossary of column (5)).
bespoke
terms used in
SYSC TP
8)).
2 Row (6) of G The effect of COCON TP 1.1Ris | Asstated in | As stated in
the table in that an employee described in COCONTP | COCONTP
COCON column (1) of row (6) of the table | 1.1R. 1.1R.
1.1.2R in that rule is not subject to
(Table: To COCON during the firm’s
whom does individual transitional period. If
COCON the firm does not have an
apply?) individual transitional period (see

SYSC TP 8.3.2G(3)), COCON TP
1.1R does not apply.

Part 3: Comes into force 9 December 2020

1

11

Application and purpose

Application
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To whom does it apply?

1.1.2 R Table: To whom does COCON apply?

Persons to whom COCON Applies Comments

(6) Any employee of an SMCR firm
not coming within another row of this
table, except one listed in column (2)
of this table.
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Annex E

Amendments to the Statements of Principle and Code of Practice for Approved Persons
(APER)

In this Annex, underlining indicates new text and striking through indicates deleted text.

3 Code of Practice for Approved Persons: general

3.1 Introduction

3.1.7A G  Statements of Principle 1 to 4 apply to all approved persons. A person
performing an accountable higher management function is also subject to
the additional requirements set out in Statements of Principle 5to 7 in

performlng that accountable functlon Ihes&mspmmbl&underé%%l%

4 Code of Practice for Approved Persons: specific

4.5 Statement of Principle 5

4.5.2 G Inthe opinion of the FCA, conduct of the type described in APER 4.5.3G,
APER 4.5.4G-ARPER4.5-6G or APER 4.5.8G does not comply with
Statement of Principle 5.

4.5.6 G

457 G
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) o : - — ,
IF_arlrn_g o 'e."'e"l" regutarly “';e sighificant responsibilities which-the

@) coil I I : I hat t i
responsibiities-have-not-been-clearly-appertioned: [deleted]

4.7 Statement of Principle 7

4.7.3 G

4.7.9 G
4.7.10 G
4711A G

Failing to take reasonable steps to implement (either personally or through a
compliance department or other departments) adequate and appropriate
systems of control to comply with the relevant requirements and standards
of the regulatory system in respect of the regulated activities of the firm in
question (as referred to in Statement of Prrncrple 7) falls wrthrn APER

[deleted]

& [eeleted]
)

rela%ren—te—thai—aetwﬁy—f&%m%hm—AFlER—MG |de|eted |
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Annex F

Amendments to the Fit and Proper test for Employees and Senior Personnel sourcebook
(FIT)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1 General
1.1 Application and purpose

1.1.1 G  FIT applies to:

(6) a certification employee performing an FCA certification function;
ahd

@) a person whom an SMCR firm is proposing to certify to perform an
FCA certification function; and

(8)  aboard director as set out in FIT 1.1.2(e).

1.1.2 G  The purpose of FIT is to set out and describe the criteria that:

1) an SMCR firm should consider when:

(© assessing the fitness and propriety of a person whom the firm
IS proposing to certify to perform an FCA certification
function; and

(d) assessing the continuing fitness and propriety of a person
whom the firm has certified to perform an FCA certification
function; and

(e) (in the case an FCA-authorised person that is not a limited
scope SMCR firm) assessing the fitness of a non-SMF board
director subject to competence requirements under the
competent employees rule, any directly applicable EU
legislation or any other requirement of the requlatory system.
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Annex G
Amendments to the Prudential sourcebook for Investment Firms (IFPRU)

In this Annex, underlining indicates new text and striking through indicates deleted text.

4 Credit risk

4.3 Guidance on internal ratings based approach: high level material

Corporate governance

4.3.8 G

(2) The FCA expects an appropriate individual in a sigrificant-influence
funetion designated senior management function role to provide to

the FCA on an annual basis written attestation that the rating system
permissions required by the EU CRR have been carried out
appropriately.

[Note: see articles 189 and 20(6) of the EU CRR and article 3(1)(7)
of CRD]
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Annex H

Amendments to the Client Assets sourcebook (CASS)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1A

1A.3

1A3.1

1A3.1-A

1A.3.1B

CASS firm classification and operational oversight

Responsibility for CASS operational oversight

The material in CASS 1A.3.1BG about how CASS 1A.3 fits into the FCA

senior managers and certification regime for SMCR firms also applies to a
CASS small firm that is an SMCR firm and the function in CASS 1A.3.1R.
However—

@ he function in CASS 1A 3 1R | FC/ ificati

The appreved-persens senior managers regime and the certification regime

G

(1) @ CASS 1A .3.1AR describes the FCA controlled function
I : onal ot § ion{ )
I " 2 o onal
oversight-function-as-an-FCA-required-function-forafirmto

which-CASS-1A-3-1AR-applies: This paragraph CASS
1A.3.1BG describes how CASS 1A.3.1AR applies to SMCR

firms.

(b) Fhe-CASS-operational-oversight function-dees-net-apply-te
an-SMCR firm—Foran-SMCRfirm-the The function in CASS
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1A.3.1AR is not a separate controlled function and
performing that function does not require approval as an
approved person. Raragraphs-{1A)to-(4)-deseribe-how-CASS

aceordance-with-SUP-16-14. [deleted]

1A31D G @
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i) e the functi itabl I
pending-ssue-of the-certificate: [deleted]

R (1) Subject to (2), a firm must make and retain an appropriate record of
the person to whom responsibility is allocated in accordance with

CASS 1A.3.1R; or CASS 1A.3.1AR erCASS1A3ICR(2).

Debt management client money chapter

Responsibility for CASS operational oversight
CASS small debt management firm other than a not-for-profit debt advice body

R

) e that ; e-the allocation in (1

i ) | : it
influence function in relation to that firm. [deleted]

CASS small debt management firm that is a not-for-profit debt advice body
R

G A CASS 11.3.3G(5) to (11) do not apply to a CASS small debt
management firm that is a not-for-profit debt advice body. This is
because neither SYSC 24 (Senior managers and certification regime:
Allocation of prescribed responsibilities) nor SYSC 26 (Senior
managers and certification regime: Overall and local responsibility)

apply to it.
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(2) It will not have any SMF managers as no designated senior
management functions apply to it.

(3)  The function in CASS 11.3.2R is not a separate FCA certification
function and the person performing that function will not necessarily
be subject to the employee certification regime described in SYSC 27
(Senior managers and certification regime: Certification Regime).

CASS large debt management firms firm—the-CASS-operational-oversight
funetion(CF10a)
11.3.3 G O CASS 11.3.4R describes the FCA controlled function known as the

adwee—beelw& |de|eted |

(2) As a consequence of CASS 11.3.4R {in-conjunction-with-SUP

10A-4-1Rand-SUP-10A710R), in a CASS large debt management
firm (including a not-for-profit debit advice body fitting into that

category) the function described in CASS 11.3.4R is required to be
discharged by a director or senior manager.

3)
(4)

an%MGR—twm [ deleted |
(11)

(d)

(e) A not-for-profit debt advice body will not have any SMF
managers as no controlled functions apply to it.

11.35 R Hatthetimea CASS-debtmanagementfirm-thatisnotan-SMCR firm
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11.3.5A G &  CASSHL3SR providesa-gracepertod-forafirmthatis-netan-SMER

pendingissue-of the-certificate: [deleted]
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13 Claims management: client money

13.2 Organisational requirements and responsibility for CASS operational
oversight

13.24 R

13.25 G @Q This paragraph CASS 13.2.5G explains how CASS 13.2.3R fits into

the senior managers and certification regime. This paragraph does
not deal with a firm that is a PRA-authorised person.

(2)  The senior managers and certification regime is summarised in SYSC
23.3 (Overview of the senior managers and certification regime).

3) The function in CASS 13.2.3R is not a separate controlled function
and performing that function does not require approval as an
approved person.

(4) There are three elements of the senior managers and certification
regime that are particularly relevant to CASS 13.2.3R, although they
do not all apply to all SMCR firms:

(a) a firm s obligation to allocate certain responsibilities to its
SMF managers (see SYSC 24 (Senior managers and
certification regime: Allocation of prescribed
responsibilities));

(b)  afirm’s obligation to ensure that one or more of its SMF
managers have overall responsibility for each of its activities,
business areas and management functions (see SYSC 26
(Senior managers and certification regime: Overall and local
responsibility)); and

(c)  the certification regime (see SYSC 27 (Senior managers and
certification regime: Certification regime)).

(5) (@)  This paragraph (5) explains how CASS 13.2.3R applies to a
limited scope SMCR firm. Most firms carrying on a reqgulated
claims management activity will be limited scope SMCR
firms.

(b) Neither SYSC 24 nor SYSC 26 applies to a limited scope
SMCR firm.

(©) The firm may choose to allocate the function in CASS
13.2.3R to an SMF manager.
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The firm may instead choose to allocate the function in CASS
13.2.3R to someone who is not an SMF manager.

Where (d) applies, the person performing the function in
CASS 13.2.3R will fall into the certification regime. The
function in CASS 13.2.3R will be the CASS oversight FCA
certification function in SYSC 27.8.1R.

This paragraph (6) explains how CASS 13.2.3R applies to a
core SMCR firm.

SYSC 24 applies to a core SMCR firm but SYSC 26 does not.

The firm must allocate responsibility for the firm'’s
compliance with CASS to one of its SMF managers (see
SYSC 24.2.1R). That responsibility is an “FCA-prescribed
senior management responsibility”’. The full list of FCA-
prescribed senior management responsibilities is in the table
in SYSC 24.2.6R.

Although the CASS function in SYSC 24.2.1R is different
from the function in CASS 13.2.3R, the firm may allocate the
function in CASS 13.2.3R to the SMF manager in CASS

13.2.5G(6)(c).

The firm may choose to allocate the function in CASS
13.2.3R to someone who is not an SMF manager. If so:

(i) that person will be subject to the certification regime
described in SYSC 27 (Senior managers and
certification regime: Certification regime);

(i) that person will be subject to supervision by the SMF
manager in (c); and

(iii) the function in CASS 13.2.3R will be the CASS
oversight FCA certification function in SYSC
27.8.1R.

This paragraph (7) explains how CASS 13.2.3R applies to an
enhanced scope SMCR firm.

Both SYSC 24 and SYSC 26 apply to an enhanced scope
SMCR firm.

CASS 13.2.5G(6) applies to an enhanced scope SMCR firm.

In addition, the firm may allocate the CASS FCA-prescribed
senior management responsibility to an SMF manager who
does not perform any other function coming within the FCA
regime for SMF managers in SMCR firms. See SUP 10C.7
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(Other overall responsibility function (SMF18)) and SUP
10C.8.1R (Other local responsibility function (SMF22)) for
details. Where this is the case, the manager will be
performing the other overall responsibility function or the
other local responsibility function.

A firm may only give the function in CASS 13.2.3R to a director or
senior manager. It is likely that an SMF manager will satisfy this
condition. If the firm wants to give the function to someone else, it
should make sure that it meets the requirements of CASS 13.2.3R as
well as of the senior managers and certification regime.
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Annex |
Amendments to the Claims Management: Conduct of Business sourcebook (CMCOB)

In this Annex, underlining indicates new text.

8 Requirements for firms with temporary permission for regulated claims
management activities

8.1 Application and purpose

Table: Disapplied or modified modules or provisions of the Handbook

8.14 R

[00]
[N
ol

G  SYSC TP 8.2.1R says that a firm with a claims management temporary
permission is not an SMCR firm.
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Annex J

Amendments to the Supervision manual (SUP)

In this Annex, underlining indicates new text and striking through indicates deleted text,
unless otherwise stated.

Part 1: Comes into force 26 July 2019

10C

10C.7

10C.7.5

10C.7.6

10C.7.7

10C.8

10C.8.8

10C.8.9

10C.8.10

FCA senior managers regime for approved persons in SMCR firms

Other overall responsibility function (SMF18)

R

Head of the legal function

R A person does not perform the other overall responsibility function by
having overall responsibility for the SMCR legal function under SYSC
26.3.

I

€D The purpose of SUP 10C.7.6R (together with SYSC 26.4.9R(2)) is
to ensure that a firm can allocate overall responsibility for its legal
function to someone who is not an SMF manager. That means that
the head of its legal function need not be an SMF manager.

(2) However, that does not mean that the head of a firm s legal
function cannot be an SMF manager. For example, they could be
an executive director performing the executive director function.

The other local responsibility function (SMF22)

R

Head of the legal function

R A person does not perform the other local responsibility function by

having local responsibility for the SMCR legal function under SYSC 26.3.

G  The guidance in SUP 10C.7.7G also applies to SUP 10C.8.9R.
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Statements of responsibilities

Ceasing to carry on some functions
R

(2) Where the ehanrge matter to be notified to the FCA meets-the
conditionsr-SUP-10C 117D {3} a)and(b); under (1) is part of an

arrangement under which:

(a) the firm is also required to make an application or
notification about the FCA-approved SMF manager to the
PRA that involves sending a statement of responsibilities
for that FCA-approved SMF manager in relation to the
same firm to the PRA; but

(b) the firm is not required to give any other notice or make
any application about the FCA-approved SMF manager
under this chapter directly to the FCA:

the firm must provide the revised statement of responsibilities to
the FCA by including it with the application or notice to the PRA.

Changes to an FCA-approved person’s details

Notifications about fitness, disciplinary action and breaches of COCON
R

2) This rule does not apply to anything required to be notified under
SUP 10C.14.5R (Form C) or SUP 10C.14.7R (Qualified Form C).

What functions apply to what type of firm

Part One: Introduction

Page 122 of 328



FCA 2019/81

(3) Another reason would be if the rules defining the FCA controlled
function refer to a rule elsewhere in the FCA Handbook and the
latter only applies to certain types of firm. For example, SYSC 1
Annex 1 (Detailed application of SYSC) cuts back the application
of some of the FCA required functions.

TP 11 Bank of England and Financial Services Act 2016: Approved persons in
insurers

11.2 Conversion of existing approvals

11.2.12 G

11.2.13 R The notes to the tables in SUP TP 7.2.3R and SUP TP 8.2.3R continue to

apply after the commencement date to the FCA-designated senior
management function that corresponds to the pre-implementation
controlled function to which those notes apply.

11.2.14 G SUP TP 7.2.3R and SUP TP 8.2.3R deal with the absorption of certain
FCA controlled functions into PRA controlled functions. SUP TP 11.2.13R
allows those arrangements to continue after the commencement date so
that the SMF manager continues to be treated as not performing an FCA
controlled function.

After SUP TP 11 (Bank of England and Financial Services Act 2016: Approved persons in
insurers) insert a new SUP TP 11A. The text is not underlined.

TP 11A Bank of England and Financial Services Act 2016: Approved persons in solo-
regulated firms

11A.1 Application, purpose and definitions
11A11 R (1) SUP TP 11A applies to solo-regulated SMCR firms.
(2) SUP TP 11A.15 applies to every firm.

11A12 G (1) SUP TP 11A has transitional provisions relating to the introduction
of the senior managers and certification regime for FCA-authorised
persons by Part 2 of the Bank of England and Financial Services Act
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2016 and the Individual Accountability (FCA-Authorised Firms)
Instrument 2019.

(2) In particular, it has procedures for converting existing approvals for
the performance of controlled functions into approvals for the
corresponding designated senior management functions.

G ()

The main time period for which SUP TP 11A operates is 2019.

(2) There are transitional provisions that can apply beyond that period.
They are based on events occurring during that period.

G  Most of SUP TP 11A relates SUP 10C.

R The terms in the first column of the table in SUP TP 11A.1.5R, where they
appear in bold in SUP TP 11A, have the meanings in the corresponding
entry in column 2 for the purposes of SUP TP 11A.

Part One: General

Defined term

Meaning

authorisation
applicant

an applicant for Part 4A permission, or another person
seeking to carry on regulated activities as an authorised
person.

authorisation
application

the application or other process referred to in the definition
of authorisation applicant.

claims
management firm

a firm whose permission includes regulated claims
management activities.

converted (in relation to a pre-implementation approval) the

approval approval for an FCA-designated senior management
function which that pre-implementation approval
becomes under SUP TP 11A.2.1R.

converted (in relation to a transitioned SMF manager) the FCA-

designated senior | designated senior management function for which they are

management treated as having approval under SUP TP 11A.2.1R

function

core SMCR firm,
enhanced scope
SMCR firm,
limited scope
SMCR firm,
overseas SMCR
firm

have the meaning set out in the amendments to the Glossary
to be made by the Individual Accountability (FCA-
Authorised Firms) Instrument 2019).

This is subject to SUP TP 11A.23.
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corresponding

(in relation to an FCA-designated senior management
function and a pre-implementation controlled function)
has the meaning in SUP TP 11A.7.2R.

firm specific date

the later of the following:

(1) | the date (if any) on which a firm makes the
notification in SUP TP 11A.10.1R; or

(2) | (if the firm has updated a notification in (1) under
SUP TP 11A.6 or SUP TP 11A.8.4R) the date that the
most recent such updated notification was made to the
FCA.

management
responsibilities
map

the document required to be produced under SUP TP
11A.12, including under SUP TP 11A.12 as applied by SUP
TP 11A.19.

potentially has the meaning in SUP TP 11A.2.3R.
convertible
pre- an application made under section 60 of the Act
implementation (Applications for approval) if the application is:
application
(1) | for approval for the performance of a pre-
implementation controlled function; and
(2) | received by the FCA before the commencement date.
pre- a current FCA approved person approval that is given by
implementation the FCA before the commencement date in relation to a
approval pre-implementation controlled function.
If a person is approved to perform more than one pre-
implementation controlled function for a firm, there is a
separate pre-implementation approval in relation to each.
pre- (in relation to a firm) an FCA controlled function that,
implementation before the commencement date:
]Sont:plled (a) the FCA has specified for the purposes of section 59 of
unction the Act (approval for particular arrangements); and
(b) applies to the firm (even if the firm has no one approved
to perform that function for the time being).
pure claims a claims management firm whose permission only covers

management firm

regulated claims management activities.

solo-regulated
SMCR firm

a core SMCR firm, an enhanced scope SMCR firm or a
limited scope SMCR firm
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solo-regulated
firms
commencement Sl

the Bank of England and Financial Services Act 2016
(Commencement No. 6 and Transitional Provisions)
Regulations 2019 (S1 1136/2019).

statement of
responsibilities

in relation to a firm and a person (AP) and in relation to:

(1) | an FCA-designated senior management function for
the performance of which by AP the firm has approval
under SUP TP 11A.2;

(2) | an FCA-designated senior management function for
the approval for the performance of which by AP the
firm is treated as having applied under SUP TP
11A.7; or

(3) | an FCA-designated senior management function for
the performance of which by AP the firm believes it
will have approval as referred to in SUP TP 11A.5 or
SUP TP 11A.6;

a statement setting out the aspects of the affairs of the firm
for which AP is responsible or, as the case may be, for
which it is intended that AP will be responsible, for
managing in performing that FCA-designated senior
management function.

Managing has the same meaning as it does in section
60(2A) of the Act (Applications for approval).

A statement of responsibilities also includes:

(4) | astatement of responsibilities produced under SUP
TP 11A.15, including under SUP TP 11A.15 as
applied by SUP TP 11A.19; and

(5) | the statement required to be produced by regulation
5(4) of the solo-regulated firms commencement Si
(Deemed approval to perform designated senior
management functions: requirement to provide
statement of responsibilities).

temporary
permission pure
claims
management firm

a pure claims management firm that has a claims
management temporary permission.

transitioned SMF
manager

AP as defined in SUP TP 11A.2.1R
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Part Two: Fixed dates

Defined term Meaning

first notification date | 9 September 2019

final notification 6 December 2019
date

commencement date | 9 December 2019

Form O start date 9 June 2019 (even though this rule was made and came
into force after this date)

enhanced firm cut- 1 September 2019
off date

Note: If a firm becomes a solo-regulated SMCR firm between the final
notification date and the commencement date or changes category within that
period, the final notification date for it is the date it becomes a solo-regulated
SMCR firm or changes category.

11A.2 Conversion of existing approvals

11A.21 R  If the conditions set out in SUP TP 11A.2.2R are met, a pre-
implementation approval in relation to a particular approved person (AP)
and a particular solo-regulated SMCR firm (F) has effect on and after the
commencement date as if it had been given in relation to the FCA-
designated senior management function or FCA-designated senior
management functions specified in SUP TP 11A.2.2R(2) and (3).

11A.22 R  Those conditions are:
(1) the pre-implementation approval is in effect in relation to F:

@ (where SUP TP 11A.2.10R applies this condition) at the firm
specific date; and

(b) immediately before the commencement date;

(2) AP is performing an FCA-designated senior management function in
relation to F on the commencement date;
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the pre-implementation approval in (1) is potentially convertible
into approval for the FCA-designated senior management function in
(2); and

(where SUP TP 11A.2.10R applies this condition) F has notified the
FCA:

@ between the first notification date and the commencement
date;

(b)  that it considers that the pre-implementation approval will
be converted into approval for the FCA-designated senior
management function in (2) under SUP TP 11A.2.

A pre-implementation approval is potentially convertible into
approval for an FCA-designated senior management function if a
single row within the applicable part of the mapping table in SUP TP
11A.2.5R contains both:

@) the pre-implementation controlled function for which that
pre-implementation approval was given; and

(b) that FCA-designated senior management function.

An approval for a pre-implementation controlled function
excluded from SUP TP 11A by SUP TP 11A.4.2R is not potentially
convertible into approval for any FCA-designated senior
management function.

An approval for a pre-implementation controlled function is not
potentially convertible into approval for an FCA-designated senior
management function in relation to a firm if that FCA-designated
senior management function does not apply to the firm.

Part One of the table in SUP TP 11A.2.5R applies to a core SMCR
firm and a limited scope SMCR firm.

Part Two of the table in SUP TP 11A.2.5R applies to an enhanced
scope SMCR firm.

Mapping table: Potential conversion of approval for existing controlled
functions into approval for designated senior management functions

Part One (core SMCR firms and limited scope SMCR firms)

1) (2) ©)

Pre-Implementation
Controlled Function

Is notification required?
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New FCA-designated
senior management
function

Executive functions

Director function Executive director No

function
Chief executive function | (1) Chief executive No

function

(2) Head of third country

branch function

(3) Executive director

function (See Note 2)
Partner function (1) Partner function No

(2) Executive director

function
Director of Executive director No
unincorporated function
association function
Small friendly society Executive director No
function function

Oversight functions
Non-executive director Chair of the governing Yes
function body function
Required functions
Apportionment and Limited scope function No
oversight function
Compliance oversight Compliance oversight No
function function
Money laundering Money laundering No
reporting function reporting function
Significant management function

Significant management | EEA branch senior No

function

manager function

Part Two (enhanced scope SMCR firms)
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)
New FCA-designated senior
management function

1)
Pre-Implementation Controlled
Function
Executive

functions

Director function

(1) Executive director function
(2) Chief finance officer function
(3) Chief risk officer function

(4) Head of internal audit function

(5) Group entity senior manager
function

(6) Chief operations function

Chief executive function

(1) Chief executive function

(2) Chief finance officer function
(3) Chief risk officer function

(4) Head of internal audit function

Partner function

(1) Partner function

(2) Chief finance officer function
(3) Chief risk officer function

(4) Head of internal audit function

Director of unincorporated association
function

(1) Executive director function
(2) Chief finance officer function
(3) Chief risk officer function

(4) Head of internal audit function

Small friendly society function

(1) Executive director function
(2) Chief finance officer function
(3) Chief risk officer function

(4) Head of internal audit function

Oversight

functions

Non-executive director function

(1) Chair of the governing body
function

(2) Chair of the risk committee function

(3) Chair of the audit committee
function
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(4) Chair of the remuneration
committee function

(5) Chair of the nomination committee
function

(6) Senior independent director function

(7) Group entity senior manager
function

Systems and controls

Systems and controls function

(1) Chief finance officer function
(2) Chief risk officer function
(3) Head of internal audit function

Required functions

Compliance oversight function

Compliance oversight function

Money laundering reporting function

Money laundering reporting function

CASS operational oversight function

Other overall responsibility function

Significant management function

Significant management function

(1) Other overall responsibility function
(2) Chief operations function

Notes for Parts One and Two of this table

(1) All references to a new FCA-designated senior management function are to
FCA-designated senior management functions brought into force for the firm
concerned by the Individual Accountability (FCA-Authorised Firms) Instrument

2019.

(2) The conversion from the chief executive function to the executive director
function only applies to a non-directive friendly society.

G  Ifapre-implementation controlled function does not apply to a firm
immediately before the commencement date, the applicable row of the
table in SUP TP 11A.2.5R does not apply to it either.

G ()

The general principle is that a pre-implementation approval cannot

be converted to approval for an FCA-designated senior management
function if that FCA-designated senior management function will not

Page 131 of 328




11A.2.8

11A.2.9

11A21
0

G

R

R

@)

FCA 2019/81

apply to the firm or to the particular approved person on the
commencement date.

For example:

@) If none of the FCA-designated senior management functions
in a row of the table in SUP TP 11A.2.5R apply to a firm on
the commencement date, that row does not apply to the firm.

(b) An example of (a) is that the row applying to the limited
scope FCA-designated senior management function only
applies to limited scope SMCR firms.

(© The convertibility of the partner function to the executive
director function in Part One of the table only applies to an
overseas SMCR firm that is a partnership.

Another example of the principle in SUP TP 11A.2.7G is that if:

(1)

@)

the result of SUP TP 11A.2 would otherwise be that an approved
person is deemed to be approved to perform the other overall
responsibility function or the other local responsibility function; and

that approved person is deemed by SUP TP 11A.2 to be approved to
perform any other FCA-designated senior management function for
the same firm,

that approved person’s pre-implementation approval will not be converted
into approval for the other overall responsibility function or the other local
responsibility function (whichever is applicable)..

1)

(@)

A notification to the FCA is not to be taken into account for the
purposes of SUP TP 11A.2.2R(4) so far as it concerns a particular
approved person if the firm does not include a statement of
responsibilities about that approved person with the notification
when required to do so by SUP TP 11A.11.

A notification to the FCA is not to be taken into account for the
purposes of SUP TP 11A.2.2R(4) if the firm does not include a
management responsibilities map with the notification when
required to do so by SUP TP 11A.12.

SUP TP 11A.2.2R(1)(a) and SUP TP 11A.2.2R(4):

1)
(2)

apply to an enhanced scope SMCR firm; and

do not apply to a core SMCR firm or a limited scope SMCR firm
except in relation to a pre-implementation approval for which
there is a notification obligation under SUP TP 11A.5 or SUP TP
11A.6.
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11A21 G SUP TP 11A.2.2R(4)(a) (together with SUP TP 11A.5 and SUP TP 11A.6)
1 means that if a firm is required to submit a Form K:

(1) a failure to submit a Form K before the final notification date is a
breach of the requirements of SUP TP 11A; but

(2) despite that breach, the pre-implementation approval can still be
converted into an approval for the applicable FCA-designated senior
management function as long as it is received between the first
notification date and the commencement date.

11A.3 Effect of conversion

11A31 R (1) Where, immediately before the commencement date, a pre-
implementation approval is subject to a suspension, condition or
limitation imposed under section 66(3) of the Act (Disciplinary
powers), that suspension, condition or limitation is to be treated as if
it were imposed in respect of the converted approval from the
beginning of the commencement date.

(2) This rule applies whether or not the FCA has given a warning notice
or a decision notice under:

@) section 63 of the Act (Withdrawal of approval); or

(b) section 63B of the Act (Procedure and right to refer to
tribunal); or

(© section 67 of the Act (Disciplinary measures: procedure and
right to refer to Tribunal).

11A.3.2 R  Anything done under section 63 of the Act (Withdrawal of approval) in
respect of a pre-implementation approval before the commencement date
continues to have effect on and after that day in respect of the converted
approval.

11A4 Lapse of existing approvals and special provisions about appointed
representatives

11A41 R  Subjectto SUP TP 11A.4.2R, any pre-implementation approval that is in
effect immediately before the commencement date that is not converted
under SUP TP 11A.2 ceases to have effect as from the beginning of the
commencement date in relation to the controlled function concerned.

11A42 R (1) SUP TP 11A does not apply to a pre-implementation approval that
has effect under SUP 10A.1.15R to SUP 10A.1.16AR (appointed
representatives).
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(2) However SUP TP 11A does apply to a pre-implementation
approval in (1) for a firm that will fall under SUP 10C Annex 1
7.1R(4) (an appointed representative that has a limited permission)
when it comes into force on the commencement date.

(3) (2) does not apply to a pre-implementation approval for the
customer function. SUP TP 11A does not apply to such a pre-
implementation approval.

11A.43 G  Anapproval excluded from SUP TP 11A by SUP TP 11A.4.2R continues in
force and is not affected by SUP TP 11A.

11A5 Notification to the FCA: Initial notification
11A51 R (1)  Afirm must notify the FCA of:

@) each pre-implementation approval that it considers will be
converted into approval for an FCA-designated senior
management function under SUP TP 11A.2 (assuming that
the firm complies with the applicable notification
requirements in SUP TP 11A);

(b) the approved person in respect of whom that pre-
implementation approval was given; and

(© the FCA-designated senior management function referred to
in (a).

(2) A firm must make the notification in (1) between the first
notification date and the final notification date.

(3) This rule applies to:
@) an enhanced scope SMCR firm; and

(b) a core SMCR firm and a limited scope SMCR firm in
relation to a pre-implementation approval to which column
(3) of Part One of the table in SUP TP 11A.2.5R applies the
notification requirement in this rule.

11A52 G  SUP TP 11A.10 explains how the firm should make the notification.

11A53 G (1) This paragraph (SUP TP 11A.5.3G) gives examples of things that a
firm should not include in a notification under SUP TP 11A.5.1R.

2 A firm should not include a pre-implementation approval for the
customer function. This is because there is no need to notify a pre-
implementation approval if it is not potentially convertible into
any FCA-designated senior management function.
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(3) A firm should not include a pre-implementation approval if:

@ it is potentially convertible into an FCA-designated senior
management function; but

(b) the firm considers that the approved person will not be
performing that FCA-designated senior management function
on the commencement date.

4) Therefore, a firm should not include an approved person who plans
to resign before the commencement date if it is intended that they
will have left the firm before then.

(5) A firm should not include a pre-implementation approval if SUP
TP 11A.4.2R says that SUP TP 11A does not apply to it.

11A54 G If the firm considers that some of an approved person’s pre-
implementation approvals will be converted and some will not be, the
firm’s notification should:

(1) include the approved person; but

(2)  exclude the approvals that will not be converted.

11A.6 Notification to the FCA: Revision of initial notice
11A61 R (1) This rule applies if, before the commencement date:

@) a firm receives a pre-implementation approval after the
initial notice under SUP TP 11A.5; and

(b) the firm would have been required to notify the FCA under
SUP TP 11A.5 if that approval had been in force at the time
of that initial notification.

(2) This rule also applies if, before the commencement date:

@) there is any other change relating to information given in or
accompanying a notification that the firm has previously
made under SUP TP 11A.5 (or a notification given under
SUP TP 11A.6); or

(b) the firm giving the notice discovers that any part of the
information referred to in (1) or (2) is inaccurate.

(3) Where circumstances described in (1) or (2) occur before the final
notification date, the firm must submit a revision of the notice
referred to in (1) to the FCA before the final notification date.
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4) Where circumstances described in (1) or (2) occur between the final
notification date and the commencement date, the firm must
submit a revision of the notice referred to in (1) or (2) to the FCA
before the commencement date.

11A6.2 G  SUP TP 11A.10 explains how the firm should make the revised notification.

11A63 G (1) This paragraph SUP TP 11A.6.3G gives examples of when a firm
should revise its SUP TP 11A.5 notice under SUP TP 11A.6.

(2) A firm need not include in a notification under SUP TP 11A.5 an
approved person who plans to leave the firm before the
commencement date. However that plan may change and as a result
the firm may later conclude that the approved person will carry on
with their job after the commencement date. If so, the firm should
revise the notice.

(3) If, after the notice to the FCA, the FCA grants an approval under
section 59 of the Act (Approval for particular arrangements) to
someone who did not have any such approval for the firm at the time
of the notice, the firm should revise its notice by including that new
approved person and that new pre-implementation approval.

4) If, after a firm has given the notice to the FCA, the FCA grants a new
approval under section 59 of the Act to someone who already was an
approved person for the firm when the firm gave the notice to the
FCA, the firm should revise its notice by including that new pre-
implementation approval.

(5) If a firm includes an approved person in a notification under SUP TP
11A.5 and the firm later concludes that that person’s pre-
implementation approval will no longer qualify for conversion
because that person will not be performing the relevant FCA-
designated senior management function for the firm on the
commencement date, the firm should revise its notice. Possible
reasons for this include:

@) the approved person leaves the firm;

(b) the approved person tells the firm they are going to leave the
firm before the commencement date; or

(©) the approved person’s job changes so that it will no longer
involve performing an FCA-designated senior management
function on the commencement date.

(6) There is no need to include information about the matters set out in
SUP TP 11A.5.3G.

11A.6.4 G Ifafirm gives a notification to the FCA under SUP TP 11A.5 about an
approved person and that approved person later leaves the firm or gives up
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performing some of their pre-implementation controlled functions before
the commencement date, the firm should notify the FCA using Form C or
Form E under SUP 10A as well as a Form K under SUP TP 11A.6 and SUP
TP 11A.10.

In-flight applications: Conversion

R

R

R

G

G

1)

(@)

A pre-implementation application by a firm that has not been
determined or withdrawn by the commencement date is to be
treated, on and after the commencement date, as if it had been made
for the corresponding FCA-designated senior management function
or FCA-designated senior management functions (if there are any).

If a firm is required to notify a pre-implementation application to
the FCA under SUP TP 11A.8, (1) only applies to a corresponding
FCA-designated senior management function if the firm has included
in that notification details of:

@) that pre-implementation application; and

(b) that FCA-designated senior management function.

An FCA-designated senior management function “corresponds” to a pre-
implementation controlled function if approval for the latter is potentially
convertible into approval for the former and “corresponding” must be
interpreted accordingly.

(1)

@)

SUP TP 11A.7.1R is subject to any amendment the firm may make
to the application after the first notification date and before the
commencement date to specify that on the commencement date:

@) the pre-implementation application is to lapse; or

(b) the pre-implementation application is to be treated as only
being for some of the FCA-designated senior management
functions.

The firm must also notify any such change in accordance with SUP
TP 11A.8 if it applies.

SUP TP 11A.8.3G explains what FCA-designated senior management
functions are covered by SUP TP 11A.7.1R(2).

1)

(2)

SUP TP 11A.7.3R is not the only way a firm may change the effect
of SUP TP 11A.7.

After the commencement date a firm is free to amend its application
in accordance with the Act and the FCA Handbook.
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(3) Before the commencement date, a firm is free to amend its
application in accordance with the Act and the FCA Handbook by
changing the pre-implementation controlled function for which it
is applying. That will affect the corresponding FCA-designated
senior management function. If the firm amends its application in
this way it should notify the FCA under SUP TP 11A.8 as well as
under SUP 10A.

Subject to SUP TP 11A.7.7R, a pre-implementation application lapses on
the commencement date unless it is continued in force by SUP TP 11A.7.

SUP TP 11A does not apply to a pre-implementation application if the
pre-implementation approval that would result if it was granted would be
excluded from SUP TP 11A by SUP TP 11A.4.2R.

In-flight applications: Notification requirements

R

R

G

A firm must, between the first notification date and the final notification
date, notify the FCA of every pre-implementation application if:

(1) it has not been determined or withdrawn at the time of the
notification;

(2) it is not excluded under SUP TP 11A.7.7R; and

(3) the firm would be required to notify the FCA under SUP TP 11A.5 if
that application had been granted and the approval was in effect
immediately before the date of the notification in SUP TP 11A.8.1R.

The information about a pre-implementation application that the
notification must contain is the information that the firm would be required
to give the FCA in a notification under SUP TP 11A5 if:

(1)  that pre-implementation application had been granted; and

(2) the resulting approval was in effect immediately before the date of
the notification in SUP TP 11A.8.1R.

SUP TP 11A.8.1R and SUP TP 11A.8.2R mean:

(1) In general only an enhanced scope SMCR firm needs to make the
notification.

(2)  Acore SMCR firm and a limited scope firm should not make a
notification except in relation to an application to perform the non-
executive director pre-implementation controlled function.
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The information to be notified to the FCA about a particular pre-
implementation application includes each FCA-designated senior
management function that meets the following conditions:

@) approval for the pre-implementation controlled function
for which the pre-implementation application is being
made is potentially convertible into approval for that FCA-
designated senior management function; and

(b) the firm considers that the approved person concerned will be
performing that FCA-designated senior management function
on the commencement date if the pre-implementation
application is approved before then.

A firm should not notify the FCA about a particular pre-
implementation application if the firm considers that even, if the
application were approved before the commencement date, the
approved person will not be performing on the commencement date
any of the FCA-designated senior management functions into which
the applicable pre-implementation approval would be potentially
convertible. This might be because the firm intends that the
candidate will only be in post for a short time.

This rule applies if, before the commencement date:

@) a firm makes a pre-implementation application after the
initial notice under SUP TP 11A.8.1R; and

(b) the firm would have been required to notify the FCA under
SUP TP 11A.8.1R if that application had been made before
the date of that initial notification.

This rule also applies if, before the commencement date:

@) there is any other change relating to information given in or
accompanying the initial notice under SUP TP 11A.8.1R (or
a notification given under SUP TP 11A.8.4R), or

(b) the firm discovers that any part of the information referred to
in (1) or (2) is inaccurate.

Where circumstances described in (1) or (2) occur before the final
notification date, the firm must submit a revision of the notice
referred to in (1) or (2) to the FCA before the final notification date.

Where circumstances described in (1) or (2) occur between the final
notification date and the commencement date, the firm must
submit a revision of the notice referred to in (1) or (2) to the FCA
before the commencement date.

11A.85 G  SUP TP 11A.10 explains how the firm should make the notification.
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If a firm notifies the FCA under SUP TP 11A.8 of a pre-implementation
application and that application is granted or refused before the
commencement date, the firm should revise its notification under SUP TP
11A.8.4R and, if applicable, SUP TP 11A.6.

In-flight applications: Supplemental material

R

(1) This rule applies if, in relation to a pre-implementation application
continued in effect after the commencement date under SUP TP
11A.7, the FCA has before the commencement date:

@) imposed a requirement under section 60 of the Act
(Application for approval);

(b) given a warning notice under section 62(2) of the Act
(Applications for approval: procedure and right to refer to
tribunal) or a decision notice under section 62(3) of the Act to
the interested parties referred to in section 62(5); or

(© taken any step in connection with giving a warning notice or
decision notice under section 62.

(2)  The requirement, notice or step in (1) is to be treated, on and after
the commencement date, as having been imposed, given or taken in
relation to the application as affected by SUP TP 11A.7.

Procedure for notification

R

A firm must only make a single notification under SUP TP 11A.5 and SUP
TP 11A.8.1R and must do so on the same notification form.

A firm must make a notification under SUP TP 11A.5, SUP TP 11A.6 or
SUP TP 11A.8 by completing Form K (SUP TP 11A.25.1R).

A firm must make a notification or submit a document to the FCA under
SUP TP 11A in accordance with SUP 10C.15.11R(1) and (3) (Method of
submission: electronic submission).

(1) A firm making a notification under SUP TP 11A.10.2R in
accordance with SUP 10C.15.11R(1) must use the version of Form K
made available on the electronic system referred to in SUP
10C.15.11R, which is based on the version in SUP TP 11A.25.1R.

(2) A firm making a notification under SUP TP 11A.10.2R in

accordance with SUP 10C.15.11R(3) and SUP 10C.15.14R must use
the version of Form K in SUP TP 11A.25.1R.
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G If afirmdiscovers after the commencement date that any information it has
given under SUP TP 11A is inaccurate it should notify the FCA as described
in SUP 15.6 (Inaccurate, false or misleading information). If SUP TP
11A.17.6R applies, the firm should notify the FCA under that rule instead.

Statements of responsibilities

G  Thetable in SUP TP 11A.11.2G explains when a firm is required to prepare
a statement of responsibilities as part of the transitional arrangements in
SUP TP 11A and whether it is required to send it to the FCA.

G  Table: Preparing statements of responsibilities and sending them to the FCA

Scenario

Core SMCR firm and a
limited scope firm

Enhanced scope SMCR
firm

Is a firm required to
prepare a statement of
responsibilities for their
transitioned SMF
managers?

Yes. The solo-regulated
firms commencement
Sl requires this.

A firm should have
prepared it within five
days of the
commencement date.

Yes. See SUP TP
11A.11.3R.

Is a firm required to send
it to the FCA?

No

Yes. See SUP TP
11A.11.3R.

Is a firm required to
prepare a statement of
responsibilities for a
pre-implementation
application by the firm
that has been or will be
converted into an
application for approval
for the performance of
an FCA-designated
senior management
function under SUP TP
11A.7?

Yes. The Act and SUP
TP 11A.11.4R require
this.

Yes. The Act and SUP
TP 11A.11.3R require
this.

Is a firm required to send
it to the FCA?

Yes. See SUP TP
11A.11.4R.

Yes. See SUP TP
11A.11.3R.
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Is a firm required to Yes. The Act and SUP Yes. The Act and SUP

prepare a statement of | TP 11A.15 require this. | TP 11A.15 require this.
responsibilities for an
application under SUP

TP 11A.15?

Is a firm required to send | Yes. The details are in Yes. The details are in

it to the FCA? SUP TP 11A.15. SUP TP 11A.15.

R A notification to the FCA under SUP TP 11A.5, SUP TP 11A.6 or SUP TP

11A.8 by an enhanced scope SMCR firm about an approved person or
candidate must be accompanied by a statement of responsibilities about
that person and the FCA-designated senior management function included in
the notification in relation to that approved person or candidate.

A core SMCR firm and a limited scope firm must, within five business
days beginning with the commencement date, give the FCA a statement of
responsibilities for each candidate who is the subject of a pre-
implementation application by the firm that has been converted into an
application for approval for the performance of an FCA-designated senior
management function under SUP TP 11A.7.

A statement of responsibilities should comply with all the rules and
directions in the FCA Handbook that will apply to statements of
responsibilities prepared by the firm (see SUP TP 11A.16).

Management responsibilities maps

R

SUP TP 11A.12 applies to an enhanced scope SMCR firm that will be
required under SYSC 25 (Senior managers and certification regime:
Management responsibilities maps and handover procedures and material) to
have a management responsibilities map when that chapter comes into force
on the commencement date.

A notification to the FCA under SUP TP 11A.10.1R must be accompanied
by a management responsibilities map.

If a firm makes a revised notification under SUP TP 11A.6 or SUP TP
11A.8.4R it should include a management responsibilities map with the
notification because anything that requires a revised notification is likely to
mean that the firm should update the management responsibilities map.

A management responsibilities map should comply with all the rules and
directions in the FCA Handbook that will apply to a management
responsibilities map prepared by the firm (see SUP TP 11A.16).
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Supplemental material about statements of responsibilities and management
responsibilities maps

R

A statement of responsibilities and a management responsibilities map
submitted to the FCA under SUP TP 11A must be prepared as of the
commencement date.

SUP TP 11A.13.1R also applies to a management responsibilities map or
statement of responsibilities prepared under a direction.

The effect of regulation 5(4) of the solo-regulated firms commencement
Sl is that a statement of responsibilities that a core SMCR firm and a
limited scope firm should prepare should also be prepared as of the
commencement date.

1) If there has been a change relating to a statement of responsibilities
or a management responsibilities map submitted to the FCA under
SUP TP 11A, the firm should submit a revised version.

(2) This is the effect of SUP TP 11A.6 and SUP TP 11A.8.4R.

(3) SUP TP 11A.13.4G(1) does not cover changes that happen after the
commencement date. These are dealt with by the Act and the
provisions of the FCA Handbook that apply after the
commencement date.

A firm should not assume that the FCA has reviewed a statement of
responsibilities or a management responsibilities map submitted to it for
completeness, quality or accuracy. It is the firm’s responsibility to ensure
that they have been prepared in accordance with the FCA’s rules and the
Act.

Criminal record checks and employment references

R

SUP 10C.10.16R (Criminal record checks) does not apply to any pre-
implementation application continued in effect by SUP TP 11A.7.1R after
the commencement date.

SUP 10C.10.16R (Criminal record checks) applies to any application for
approval made under SUP TP 11A.15.

SYSC TP 7.4.2R (Transitional provisions about regulatory references) has
transitional provisions about regulatory references in relation to a pre-
implementation application continued in effect by SUP TP 11A.7.1R and
applications for approval made under SUP TP 11A.15. SYSC TP 8 adapts
these provisions for certain claims management firms.
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Applications of approved persons to take effect from the commencement date

D

1)

(2)
3)

(4)

A firm may, before the commencement date, apply under section 60
of the Act (Applications for approval) for the FCA’s approval under
section 59 of the Act (Approval for particular arrangements) for the
performance of an FCA-designated senior management function
which comes into effect (as respects the firm) on the
commencement date.

Any application may only be made after the first notification date.

Any such application is made on the basis that it is treated as being
made on the commencement date.

The application must be made using the version of Form A or Form
E applicable from the commencement date and in accordance with
the other requirements to be in effect on that date.

The rest of SUP TP 11A will not apply to an application under SUP TP
11A.15. In particular, it is not a pre-implementation application and the
application should not be included in the firm’s Form K.

Any such application should be accompanied by a statement of
responsibilities and, if SYSC 25 (Senior managers and certification regime:
Management responsibilities maps and handover procedures and material)
will apply, a management responsibilities map.

A firm does not have to make an application under SUP TP 11A.15. It can
make an application for an existing controlled function before the
commencement date under the rules and directions in force at the time of
the application. SUP TP 11A will apply to such applications.

Application of ongoing requirements to converted approvals and conversion

documents

R (1)
(2)
3)

R (1)

The rules of the FCA Handbook apply to a converted approval, as
they do to approvals granted after the commencement date.

The rules of the FCA Handbook apply to a pre-implementation
application that is continued in force under SUP TP 11A after the
commencement date as they do to applications for approval of the
performance of an FCA-designated senior management function
made after the commencement date.

This paragraph is subject to the other provisions of SUP TP 11A.

A statement of responsibilities (including one revised under SUP
TP 11A.6 or SUP TP 11A.8) must comply with all the rules and
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directions in the FCA Handbook that will apply to statement of
responsibilities as from the commencement date.

(2) (2) applies even if the firm is not required to submit the statement of

responsibilities to the FCA.

A management responsibilities map submitted to the FCA under SUP TP
11A must comply with all the rules and directions in the FCA Handbook
that will apply to the firm’s management responsibilities map as from the
commencement date.

SUP TP 11A.16.1R to SUP TP 11A.16.3R apply to directions in SUP 10C in
the same way as they do to rules.

The table in SUP TP 11A.16.6G gives examples of how SUP 10C and other
parts of the FCA Handbook apply to converted approvals.

Table: Examples of how ongoing requirements apply to converted approvals

Requirement

Summary of the

How SUP 10C applies

in Handbook | requirementin

column (1)

Revised statements of responsibilities
SUP Submission of The effect of the Act and of the solo-
10C.11.7D revised statement | regulated firms commencement Sl is

of responsibilities

that section 62A of the Act (Changes in
responsibilities of senior managers)
applies to a statement of
responsibilities. This means that if
after the commencement date there
has been a significant change in a
transitioned SMF manager’s
responsibilities in relation to their
converted designated senior
management functions, the firm
should submit a revised statement of
responsibilities. This applies even if
there was no requirement to send the
original statement of responsibilities
to the FCA. It should also submit a
Form J unless SUP 10C.11 says that it
is not required.

Varying an approval

Page 145 of 328




FCA 2019/81

SUP Statements of The powers and requirements in the

10C.11.10D responsibilities Act and in SUP 10C about variation of
approvals at the request of a firm and at

SUP Ceasing to carry | the initiative of the FCA apply to

10C.11.12R on some functions | converted approvals.

SUP 10C.13 | Other material If a transitioned SMF manager

about variations ceases to perform a designated senior
management function but continues to
perform a converted designated
senior management function, the firm
should submit a revised statement of
responsibilities document under SUP
10C.11.12R.
Single statement of responsibilities document
SUP One statement of | Applies to statements of
10C.11.13D responsibilities responsibilities in the same way as it

for each SMF
manager for each
firm

applies to statements of
responsibilities. For example:

(1) If after the commencement date a
firm applies for the FCA s approval for
a transitioned SMF manager to
perform another FCA-designated
senior management function, the
statement of responsibilities prepared
for that application should be
combined with the statement of
responsibilities into a single
document.

@) If:

(a) after the commencement date a
transitioned SMF manager is
approved by the FCA to perform
another FCA-designated senior
management function; and

(b) later there is a significant change in
the transitioned SMF manager’s
responsibilities;

the firm should notify the FCA and
submit a single revised statement of
responsibilities document, whether the
change relates to the converted
designated senior management
function or to the additional FCA-
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designated senior management
function.

Complete set of statements of responsibilities

SUP Complete set of Applies to statements of
10C.11.20R current statements | responsibilities in the same way as it
of responsibilities | does to statements of responsibilities.
In particular this means that a firm
should retain copies of statements of
responsibilities prepared under
regulation 5 of the solo-regulated
firms commencement SI (Deemed
approval to perform designated senior
management functions: requirement to
provide statement of responsibilities)
even though the firm does not have to
send them to the FCA.
Ceasing to carry on functions
SUP Statements of Applies to ceasing to carry on a
10C.11.12R responsibilities to | converted designated senior
be included in management function after the
notification commencement date.
SUP Notification of
10C.14.5R ceasing to
perform the
function
SUP Qualified Form C
10C.14.7R
Form D
SUP Changes to details | Applies to a transitioned SMF
10C.14.13R manager and to changes of any details
relating to the converted designated
SUP Changes to senior management function.
10C.14.I5R | arrangements SUP 10C.14.15R says that a firm
SUP Fitness should not submit a Form D to the
10C.14.18R FCA if the firm is required to notify the

FCA under section 62A of the Act
(Changes in responsibilities of senior
managers) or SUP 10C.11 (Statements
of responsibilities). This also applies if
the firm is required to notify changes
under section 62A of the Act as applied
by regulation 6 of the solo-regulated
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firms commencement SI (Application
of section 62A of FSMA to statement
of responsibilities under regulation 5).

The Form D requirements also apply to
a candidate whose application is
continued in force by SUP TP 11A.

Before the commencement date, the
existing requirements of SUP 10A
apply to changes in a candidate ’s
fitness.

Notifications under the Act

SUP
10C.14.22R

Notifications
under the Act

Applies to notification about a
transitioned SMF manager.

G

eneral

Requirements
referring to a
current
approved
person
approval

Apply to a converted approval.

Requirements
referring to a
current
approved
person
approval held
within the last

Also applies to:

(1) a converted approval that ends
after the commencement date;

(2) an approval for a controlled
function abolished after the
commencement date;

six months (3) an approval that ceased to have
effect under SUP TP 11A for some
other reason;
(4) an approval given up within the last
six months before the commencement
date even if the controlled function
ceases to exist after the
commencement date.

FCA- Responsibility for | Includes compliance with the

prescribed afirm’s requirements about statements of

senior performance of its | responsibilities

management | obligations under

responsibility

(@)

the senior

managers regime
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SYSC 25 Preparation of A management responsibilities map
management should include a transitioned SMF
responsibilities manager and their converted
maps designated senior management

functions

Making sure that the Financial Services Register is accurate

Existing notification requirements

R

1)

(@)

(3)

4)

If before the commencement date a firm is required to notify the
FCA using Form C or Form D or under SUP 10A.14.10R, that
obligation continues to apply after the commencement date if the
firm has not complied with that obligation before then.

(1) applies whether the deadline for reporting expires before or after
the commencement date.

(1) applies to a firm even if it is obliged to report the same facts
under a Form K.

(1) does not apply to the customer function (unless the customer
function continues to apply after the commencement date under
SUP TP 11A.4.2R) if the deadline for reporting expires after the
commencement date. Instead, the obligation to report no longer
applies.

Notification required from non-notifying firms in certain cases

R

(1)

@)

This rule applies to a core SMCR firm and a limited scope firm (F)
in relation to a particular approved person (AP) if:

@ F has pre-implementation approval for the performance by
AP of a pre-implementation controlled function;

(b)  that pre-implementation approval is potentially
convertible into an FCA-designated senior management
function; and

(c) F believes that that pre-implementation approval will not
be converted into approval for the performance of that FCA-
designated senior management function.

If F is not already required to notify the FCA of the facts that would
mean that the pre-implementation approval will not be converted
as described in (1)(c), it must notify the FCA of those facts using
Form C in accordance with SUP 10A before:

@ the final notification date; or
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(b) (if the facts in (1) first arise after the final notification date)
the commencement date.

(1) The most likely reason for the situation SUP TP 11A.17.2R to arise
is that, before the commencement date, AP resigns or gives up their
controlled function or plans to do so.

(2) In most cases F will already be required to notify the FCA under
SUP 10A. If so, SUP TP 11A.17.2R will not apply.

3) An example of circumstances in which SUP TP 11A.17.2R will
apply is if:

@) AP is going to remain in post after the commencement date;
but

(b) their job does not come within the definition of the FCA-
designated senior management function in SUP TP
11A.17.2R even though their job comes within the pre-
implementation controlled function.

SUP TP 11A.17.2R does not apply to an enhanced scope SMCR firm. The
FCA will rely on its Form K instead.

Checking the Register

R

R

A firm must, in the month beginning five business days after the
commencement date, check whether the Financial Services Register:

(1) correctly records who are the firm’s SMF managers;

(2) correctly records the FCA-designated senior management function
for the performance of which by its SMF managers the firm has
approval,

(3) does not include incorrect information about the firm s SMF
managers and does not omit information about them that it says it
includes;

4) includes everyone performing an FCA-designated senior
management function for the performance of which the firm should
have obtained approval; and

(5) includes all the FCA-designated senior management functions for
which the firm should have obtained approval in relation to persons
in (3).

@ If
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@ the Financial Services Register does not correctly do all the
things in SUP TP 11A.17.5R; and

(b) the firm is not already required to notify the FCA of the facts
giving rise to (1)(a) or to apply for the necessary approvals
under section 59 of the Act (Approval for particular
arrangements);

the firm must (by the end of the one month period in SUP TP
11A.17.5R) notify the FCA of that fact using the applicable form in
SUP 10C.

The applicable form in (1) is, in relation to a particular person (P)
and firm, whichever one or more of the following forms in SUP 10C
applies:

@ Form A (short form) where P is not, but should be, included
in the Financial Services Register or where the Financial
Services Register omits some of P’s FCA-designated senior
management functions for which the firm has approval; or

(b) Form C where P is, but should not be, included in the
Financial Services Register or where the Financial Services
Register shows an approval for P to perform an FCA-
designated senior management function that the firm does not
have; or

(©) Form E where both (1) and (2) apply; or

(d) Form D in any other case.

The requirement to check the Financial Services Register is particularly
important in a case where the firm is not under a notification obligation in
SUP TP 11A.5 and SUP TP 11A.6 because:

1)

@)

1)

the FCA will update the Financial Services Register based on the
information it has; but

the FCA may not have sufficient information to tell whether all the
conversion conditions in SUP TP 11A.2.2R have been met.

In practice it is unlikely that SUP TP 11A.17.6R will normally apply
because the firm will already be required to notify the FCA of the
matter or apply for approval. For example:

@ if the Financial Services Register does not include a person
performing an FCA-designated senior management function
because the firm has not yet applied for approval, the firm
should apply for approval using Form A (long or short) or
Form E as soon as possible;
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(b) if the Financial Services Register includes a person who left
the firm before the commencement date or who stopped
performing their pre-implementation controlled function
before then, the firm should report that using Form C (see
SUP TP 11A.17.1R);

(©) if a core SMCR firm or a limited scope firm has approval
for someone to perform a pre-implementation controlled
function but that approval is not converted into approval for
a designated senior management function as described in
SUP TP 11A.17.3G(3), the firm should report that under SUP
TP 11A.17.2R (which means that SUP TP 11A.17.6R does

not apply).

SUP TP 11A.17.6R may apply for example if the firm has made all
the notifications (if any) required by SUP TP 11A and other parts of
the FCA Handbook but:

@) the Financial Services Register does not include one of the
firm’s approved persons even though their pre-
implementation controlled function was converted under
SUP TP 11A,; or

(b) the Financial Services Register includes one of the firm'’s
approved persons even though none of their pre-
implementation controlled functions were converted under
SUP TP 11A.

The 12-week rule

G

G

(1)

(2)

1)

SUP 10C.3.13R (The 12-week rule) allows a firm to appoint
someone (P) to perform a function which would normally be an
FCA-designated senior management function without needing to
apply for the FCA’s approval under section 59 of the Act (Approval
for particular arrangements) where P is filling in for someone who is
absent unexpectedly or temporarily. There is a maximum period for
which P’s appointment can last.

When calculating the maximum time period in (1), the firm need not
take into account any time spent by P before the commencement
date performing what will become the FCA-designated senior
management function in (1).

SUP 10C.3.13R only applies where P (as referred to in SUP TP
11A.18.1G) is providing cover for an SMF manager whose absence
is temporary or reasonably unforeseen.
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SUP 10C.3.13R may still apply if the absence referred to in (1)
began before the commencement date.

SUP TP 11A.18.1G and SUP TP 11A.18.2G may apply even if:

1)

@)

before the commencement date P was taking advantage of SUP
10A.5.6R (the equivalent of SUP 10C.3.13R under SUP 10A); and

approval for the controlled function disapplied by SUP 10A.5.6R is
potentially convertible into approval for the FCA-designated senior
management function in SUP TP 11A.18.1G and SUP TP
11A.18.2G.

Application for permission

D

R

D

1)

@)

3)

This direction applies to a pre-implementation application that is
made by an authorisation applicant:

@ between the first notification date and the commencement
date; or

(b) before the first notification date if it is still outstanding on
the first notification date.

A pre-implementation application in (1)(a) must comply with the
requirements (if any) of SUP TP 11A that apply to a pre-
implementation application by a firm:

@ of the type that the authorisation applicant will be if the
authorisation application is granted or otherwise succeeds;
and

(b) for an approval by the FCA for the performance of the same
pre-implementation controlled function.

An authorisation applicant must, between the first notification
date and the final notification date, revise any of its pre-
implementation applications covered by (1)(b) to the extent
necessary to meet the requirements in (2).

SUP TP 11A.7 and SUP TP 11A.9 apply to a pre-implementation
application in SUP TP 11A.19.1D.

SUP TP 11A.15 applies to an authorisation applicant.
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Prohibition orders

R

The changes to the FCA Handbook made by the Individual Accountability
(FCA-Authorised Firms) Instrument 2019 do not affect:

1) a warning notice or a decision notice under section 57 of the Act
(Prohibition orders: procedure and right to refer to tribunal); or

(2) a prohibition order;

which is given or made before the commencement date.

Reporting under SUP 15.11

R

The first notification period under SUP 15.11.13R (Timing and form of
notifications: conduct rules staff other than SMF managers):

(1)  starts on the commencement date; and
(2) ends on the last day of:

@ (in the case of a firm falling within SYSC 23 Annex 1 6.7R
(credit firms with limited permission)) the first financial
reporting period referred to in SUP 15.11.13R(3)(a)(i) ending
after the commencement date; or

(b) (for any other firm) the following August.

SUP TP 11A.21.1R(2)(a) applies however short the resulting reporting
period may be.

Calculations for retail intermediaries

R

This section applies to a firm to which SUP 15.15 (as set out in the
Individual Accountability (FCA-Authorised Firms) Instrument 2019)
applies.

SUP 15.15 (Enhanced scope SMCR firm retail intermediaries) (as set out in
the Individual Accountability (FCA-Authorised Firms) Instrument 2019)
applies before the commencement date.

The first averaging period (as referred to in SUP 15.15) for which a firm
must carry out the calculation is the most recent one whose final reporting
period has a reporting date that falls on or before the enhanced firm cut-off
date.

The notification obligations in SUP 15.15 do not apply in relation to the
calculation for the first averaging period as described in SUP TP 11A.22.3R.
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G  Thereason for SUP TP 11A.22.4R is that the firm will be required to give
the FCA a Form K instead if it meets the relevant qualification condition for
being an enhanced scope SMCR firm.

G SUP TP 11A.22.4R does not affect the definition of “reporting date” for the
purpose of the calculations for SUP TP 11A.23 or SYSC 23 Annex 1.

G I

@)

(3)

(4)

The result of a calculation subsequent to the one under SUP TP
11A.22.3R but made before the commencement date may be that
the firm meets the relevant qualification condition. In that case the
firm should notify the FCA in accordance with SUP 15.15 as applied
by SUP TP 11A.

(1) applies even though SUP TP 11A.23.3R(2) means that the firm
will not be treated as an enhanced scope SMCR firm for the
purposes of SUP TP 11A.

A firm should also notify the FCA if it ceases to meet the
qualification condition before the commencement date.

Where (3) applies, the firm may also need to withdraw its Form K.

Deciding which category a firmis in

R ()
(2)
3)
G 1

Before the commencement date, the question of:

@ whether a firm is a solo-regulated SMCR firm for the
purposes of SUP TP 11A; and

(b) (if it is) into which category it falls;

is determined in accordance with SYSC 23 Annex 1 (as set out in the
Individual Accountability (FCA-Authorised Firms) Instrument 2019)
even though the relevant parts of that chapter are not in force for
other purposes.

(1) does not apply to a firm that is already an SMCR firm before the
commencement date. Such an SMCR firm cannot be a solo-
regulated SMCR firm for the purposes of SUP TP 11A.

(2) is subject to the rest of SUP TP 11A.23.

The effect of SUP TP 11A.23.1R(2) is that if a PRA-regulated SMCR
firm changes its permission in a way that would turn it into a solo-
regulated SMCR firm, the conversion arrangements in SUP TP
11A will not apply to it.
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SUP TP 11A.15 will however apply and the firm can use this to
apply for the approvals it needs because of its change of category.

Subject to SUP TP 11A.23.5R, Part Ten of SYSC 23 Annex 1 (When
a firm becomes an enhanced scope SMCR firm) is adjusted for the
purposes of this Annex so that a firm is an enhanced scope SMCR
firm at any time if at that time it meets one of the qualification
conditions in that Annex, not one year after it first meets the relevant
condition.

If:

@) a firm does not meet a qualification condition for being an
enhanced scope SMCR firm in Part Eight of SYSC 23
Annex 1 (Financial qualification condition for being an
enhanced scope SMCR firm) at the enhanced firm cut-off
date; but

(b) meets that qualification condition at any time thereafter
before the commencement date;

the firm is treated as not being an enhanced scope SMCR firm for
the purpose of SUP TP 11A unless it is an enhanced scope SMCR
firm because it meets another qualification condition.

The result of SUP TP 11A.23.3R(2) is that a firm will not be treated as an
enhanced scope SMCR firm under Part Eight of SYSC 23 Annex 1 for the
purposes of this Annex unless it meets the relevant conditions at the
enhanced firm cut-off date.

(1)

)

3)

(4)

()

This rule modifies the rules for making an election to become a core
SMCR firm or an enhanced scope SMCR firm in accordance with
the procedure set out in SYSC 23 Annex 1 (as set out in the
Individual Accountability (FCA-Authorised Firms) Instrument 2019)
for the purposes of SUP TP 11A.

A firm may make such an election on or after the Form O start
date.

The version of Form O in SUP TP 11A.25 replaces the version in
SYSC 23 Annex 2R.

The election takes effect for the purposes of this Annex on the first
notification date or, if it is made after that date, immediately.

If the election is made on or after the first notification date the firm
must at the same time make the following notifications and
applications (based on the type of SMCR firm it has elected to
become):
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@ any notification required by SUP TP 11A.5, SUP TP 11A.6
or SUP TP 11A.8; and

(b) any applications under SUP TP 11A.15 if the candidate is to
perform the relevant function on the commencement date.

Part Eleven of SYSC 23 Annex 1 (When a firm stops being an enhanced
scope SMCR firm) is adjusted for the purposes of SUP TP 11A so that a
firm ceases to be an enhanced scope SMCR firm on the date it ceases to
meet the last qualification condition that it met (as referred to in Part
Eleven), not one year after that date.

If a firm changes from being an enhanced scope SMCR firm to a core
SMCR firm or a limited scope SMCR firm after it has sent the FCA its
Form K, it should notify the FCA as described in SUP 15.6 (Inaccurate, false
or misleading information).

If a firm revokes its election to be a core SMCR firm, Part Twelve of SYSC
23 Annex 1 (Opting up and opting down) is adjusted for the purposes of
SUP TP 11A so that a firm ceases to be a core SMCR firm immediately
after the FCA receives the notice, not one year after that date.

If a firm revokes its election to be an enhanced scope SMCR firm, SUP TP
11A.23.6R means that the revocation takes effect immediately after the FCA
receives the notice, not one year after that date.

SYSC TP 7.7 (Qualification conditions for FCA-authorised firms) explains
how this section affects the period after the commencement date.

Claims management firms

Applications for approval

G

(1) A claims management firm may make an application under SUP
TP 11A.15 (Applications of approved persons to take effect from the
commencement date).

(2) Both a claims management firm that gets full authorisation before
the commencement date and one that still has a claims management
temporary permission may make such an application.

(3) SUP TP 11A.15 applies to applications under section 59 of the Act
made before the commencement date. If a claims management
firm makes an application under section 59 of the Act after the
commencement date, it should make the application under SUP
10C (FCA senior managers regime for approved persons in SMCR
firms).
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SUP TP 11A.15 applies to a temporary permission pure claims
management firm on the basis that the application referred to in SUP TP
11A.15.1D(2) is treated as made on the commencement date or, if later, the
date that the firm becomes an SMCR firm.

SUP TP 11A.15 does not apply to a temporary permission pure claims
management firm if:

(1) that firm has not made a relevant application as referred to in article
82 of the Claims Management Order (Duration of temporary
permission); or

(2) the FCA has not yet set a last application date that applies to the firm
(see article 82(3) of the Claims Management Order); or

(3) the opening date applicable to the firm has not yet arrived (see article
82(9) of the Claims Management Order).

A firm should not make an application for approval under SUP 10C (FCA
senior managers regime for approved persons in SMCR firms) in the
circumstances described in SUP TP 11A.24.3D(1) to (3).

Pure claims management firms with temporary permission: Applicability of this
Annex

G

Most of SUP TP 11A will not apply to a pure claims management firm as
the firm will not have or need to have any approved persons under SUP
10A. It will therefore not have any pre-implementation approvals or pre-
implementation applications to be converted.

In-flight applications for authorisation

G

(1) In certain circumstances, a person who has made an application for
authorisation under the Compensation (Claims Management
Services) Regulations 2006 is treated as having made an application
for authorisation under the Act.

(2)  This paragraph applies to a person in (1) who would be a pure
claims management firm if the application were granted by the
FCA.

3) Where article 41(4) of the Claims Management Order (Applications
for authorisation made to the Regulator: authorisation by the FCA)
requires the person to submit a further application form and fee to
the FCA, the applicant should not make an application under section
59 of the Act (Approval for particular arrangements) until it has
complied with those requirements.

The 12-week rule
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SUP TP 11A.18.1G (The 12-week rule) applies to a pure claims
management firm that still had a claims management temporary permission
on the commencement date as if references to the commencement date
were to the date it becomes fully authorised.

Reporting under SUP 15.11

G

The first notification period of a pure claims management firm under SUP
15.11.13R (Timing and form of notifications: conduct rules staff other than
SMF managers) if it still has a claims management temporary permission on
the commencement date:

1) starts on the day it becomes fully authorised; and
(2) ends on the last day of the following August.

SUP TP 11A.24.8G applies however short the resulting reporting period
may be.

Short Form A

D

(1) This direction applies to a claims management firm that is required
to submit to the FCA the annex to the application for a Part 4A
permission called “Annex to application for part 4A permission to
carry on claims management activity during temporary permission —
The Individual Form” (a “TIF”’) about a person (X) in relation to the
firm.

(2) This direction adds an additional circumstance to SUP 10C.10.8AD
(How to apply for approval) in which the firm must use Form A
(shortened form).

(3) If the firm must make an application under section 59 of the Act
(Approval for particular arrangements) for the performance of an
FCA-designated senior management function by X in relation to the
firm using Form A, it must use Form A (shortened form) if:

@ the firm has submitted the TIF about X:

Q) at the same time as the application under section 59;
or

(i) within the previous nine months; and

(b) there have been no matters arising in relation to the fitness
and propriety of X which mean that the information provided
to the FCA in the TIF regarding the fitness and propriety of X
may have changed since the date on which the TIF was
submitted to the FCA.

4 This direction applies to an application under:
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@ SUP TP 11A.15 (Applications of approved persons to take
effect from the commencement date);

(b) SUP TP 11A.15 as applied by SUP TP 11A.24; and

(©) SUP 10C (FCA senior managers regime for approved persons
in SMCR firms).

11A.25 Forms

11A.25. R Form K

[Insert here the form titled “Conversion Notification Form — FCA Solo Regulated
Firms (Form K)”. The text of this form is contained in Part One of Annex Q of
this instrument]

11A25. R FormO

[Insert here the form titled “Notification of change to firm classification under the
Senior Managers & Certification Regime (Pre-Commencement version) (Form
0)”. The text of this form is contained in Part One of Annex Q of this instrument]

Part 2: Comes into force 9 December 2019

10A FCA Approved Persons

10A.1 Application

Members of a profession

10A.1.17 R (1)  Thischapter, exceptinrespect of the FCA required functions,;
I I horised professional firm i :

&)
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|Fespe_et 9 ;tlnel l Gi:ge;elnmg IH.“GE'Q“S E"'dltl'el ~ i|eﬁe|u||e_el ;
only- [deleted]

10A.1.18

10A.1.19 G Hwit-be-a-matteroHaetHin-each-case-whether-having-regard-to-at-the

10A.1.21 G  Ferafirmthatisexemptfrom-MiFID-underarticle 2(H{)and-wheose
I iccion is bidding | L ions. 4 I
controled functions that apply to it are:

2}  the-moneylaundering-reporting-function;-and
3) the-customerfunction:
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3 e----- 1_ e-ee hot-apply -.e-e.. on -.. o
SYSC 4.1.1R and is not undertaking proprietary trading. [deleted]

Benchmark activities

10A121A G (1)

the-systems-and-controlsfunction: [deleted]
2 Thatts-becarse:

By  theFCA-controHeddunctiontn-{d)-above-doesnotapphy

[deleted]

3) . : . :
Fhe .IH.”GE'G“S th-{ay-to-{d) stili-apply o2 .I"'“ which

aeln_m_n_lste.ls & benel:nlal k als well-as Iean_lymg on etlﬁ'e.' Fegu Ia_ t_eel

as-tregulated-benehmark-administrator: [deleted]

4 Marious-other- FCA-controlled-functions-are-onlyrelevantto

Page 162 of 328



10A.1.24

10A.1.25

te}

FCA 2019/81

L sill thorof I i firm,
Lo i : » e

the The customer function involves performing various
types of activity none of which would be performed by
a firm which does not carry on any regulated activities
other than administering a benchmark; Therefore the
customer function does not apply to such a firm.

I I friendl ity functi 1 onlvd I

bencl I | - relati 7 buti ‘.
data-to-a BMR-benchmari-administrater [deleted]

specified by incorporation of requirements in SYSC and

CASSHarge-debt-managementfirm-with-respectto-the- CASS

- [deleted]

lai lusi
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10A.1.28 R FerthepurpesesefF SUP10A1L13R-SUP10A-118R, SUP 10A-6-23R
EF i0n(CF6); (€ }E | EI: SIRAS PHERSR I )

anunregulated-activity: [deleted]
10A.1.29 R ionperformed-b Herso
10A.1.30 R
10A.1.31 G

rogulated-activities in-Aprit-2019. [deleted]
10A.1.32 G SUP10A1 28R to-SUP10A-1.30R arenotrelevantto-afirmwhich-has

i I lated clai A
[deleted]

Obligations on firms

10A.1.33 G (1)  Therequirements in this chapter about notifications and
applications are addressed to firms. Where this chapter applies
in relation to an appointed representative, this means it applies
to the appointed representative’s principal.

(2) If an appointed representative has more than one principal, the
requirements in (1) are addressed to the authorised approved
person employer of the approved person in guestion.

10A.4 Specification of functions
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R FCA controlled functions

(FCA controlled functions for FCA-authorised persons and appointed

representatives)

Type CF Description of FCA controlled function
FCA 1 Director function
governing
functions*
2 Non-executive director function
3 Chief executive function
4 Partner function
5 Director of unincorporated association function
6 W friendl ety functi
ECA 8 Apportionment-and-oversight function
required
functions*
10 I aht functi
11 | tori ina functi
Systems 28 | Systems-and-controlsfunction
and
controls
function*
Significant | 29 | Significant management function
manageme
nt
function*
Customer- | 30 | Customer function
dealing
function

*FCA significant-influence functions

Significant-influence functions
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What are the FCA significant-influence functions?

G  The FCA significant-influence functions, which are specified in SUP
10A.4.1R, comprise the FCA governing functions (SUP 10A.6);-the

ol functi E By I le funeti
SYP-10A8) and the significant management function (SUP 10A.9).

SUP 10A.5 applies to each of the FCA significant-influence functions.

FCA governing functions

Guidance on persons in a parent undertaking or holding company exercising
significant influence

G (1)

@)

Fhis-paragraph-explains The explanation in SUP 10C.5B.2G of

the basis on which the group entity senior manager function is
included as a controlled function for an SMCR firm is also
relevant to the basis on which the director function and the non-
executive director function are applied to persons who have a
position with the firm’s parent undertaking or holding company
under SUP 10A.6.8R or SUP 10A.6.13R.

he basi . ) 246 ic 1l
with-all-controled-functions. The quidance in SUP 10C.5B.3G

to SUP 10C.5B.5G about when the group entity senior manager
function applies to an SMCR firm is also relevant to when those
who have a position with a firm’s parent undertaking or holding
company may be performing a controlled function under SUP
10A.6.8R and or SUP 10A.6.13R. are-subject-to-the-overriding
A 34R whic! I X :

Partner function (CF4)

Page 166 of 328



FCA 2019/81

10A.6.25 G  FheeHectof SUP10AL1I7/R s that regulatedactivity H-SUR

| I.! I I - .., |.| | -
jthi ipti ton- [deleted]

Small friendly society function (CF6)
10A.6.31 R & If a firm is a non-directive friendly society, the small friendly

socteby-functions-the-function-of-directing-Hs-affats—either

@ theprincipal i e lated

10A.6.32 R & Each person on the non-directive friendly society 's governing

10A.6.33 G Fypicalthranon-directivetriendhy-Sociebywithappoita—commitoc-of

- I F | - F - ) - .I i Il - |. - |, I I Il ! |
FCA-approved-person-underSUP-10A-6-31R- [deleted]

10A.6.34 G Inpractice, the FCA expects that most non-directive friendly societies

[deleted]
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Sp— bt function is.the functionof acting.in.4

Systems and controls functions [deleted]

R

| | controls function is the function.of acting int
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10A.10 Customer-dealing functions

Customer function (CF 30)

10A.10.7 R The customer function is the function of:
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(6)
functions-connected-to-this; [deleted]
10A.12 Procedures relating to FCA-approved persons
Forms

10A.12.1 G

10A.12.2 G  Table: FCA-approved persons forms

Form Purpose Handbook
requirement

Note (1)JFhe—fe¥m4ﬂ4heéuP—anneHhew++s4e-b94ﬁed-b§La#Fm—whese

used—by%he;GAéee#}Helevant—Handbeelﬁequememi |de|eted |

10A.13 Application for approval and withdrawing an application for approval

How to apply for approval
10A.13.3B D Afirm mustnotuse Form A (shortened form)if:
() thefirmisa MIFID e { it institution):
and

&) SUPR-10A14.4BD-apphies-to-thatapphication. [deleted]

10A.13.4A G WhenaMiFIDinvestmentfirm-(execepta-credit-institution)-notifiesthe
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) el : . The detail bof ¥
SUP-10A-14-4BD:- [deleted]

10A.14 Changes to an FCA-approved person’s details

Moving within a firm

10A.14.4A G & The MIFID authorisation and management body change
oot o il i J ; ;

10C.144AA G

10A.14.4B D
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10A.14.4C G  MiFIBinvestmentfirms{excepteredit-institutions)- who-submit:

[deleted]

Ceasing to perform an FCA controlled function

10A.14.9A

particulararrangements)- [deleted]

10A.14.13 G A firm can submit Form C or Form E and-the MiFID-Article 4 ARER
Infermation-Form to the FCA in advance of the cessation date. When a
person ceases the arrangement under which they perform an FCA
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controlled function, they will automatically cease to be an FCA-
approved person in relation to that FCA controlled function. A person
can only be an FCA-approved person in relation to a specific FCA
controlled function. Therefore, a person is not an FCA-approved
person during any period between ceasing to perform one FCA
controlled function (when they are performing no other FCA controlled
function) and being approved in respect of another FCA controlled
function.

How to apply for approval and give notifications

D

1)

)

(2A)

This direction applies to an application under Form A or Form
E.

Subjeetto-2A)an An application by a firm must be made by
submitting the Form online at fca.org.uk using the form

specified on the FCA’s and PRA’s online notification and
application system.

wll_es_e_l AFEAA-pers ISSTOR-COVERS only e_leellt related-regulated
activities-must-be |naelle usmgl the Ileu_n ||||S_UI| T0AARREX I.G'
Hication). [deleted]

Frequently asked questions

Question Answer

Submitting an application

17 How-can-credit-unions-geta Fhese-can-be-ordered-from-the-FCA's-Gustomer

v of anolication £
{Ferms-A-to-F)? [deleted] apphecationform-
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10C FCA senior managers regime for approved persons in SMCR firms

10C.1 Application

Appointed representatives

10C.1.8 G
(4)
(5) Both this chapter and SUP 10A deal with an appointed
representative that has a limited permission to carry on a
requlated activity prescribed for the purposes of section
39(1E)(a) of the Act.
10C.4 Specification of functions
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10C.4.3 R  Table of FCA-designated senior management functions for SMCR
firms
Type SMF Description of FCA controlled
function
FCA governing | SMF1 Chief executive function
functions
SMF 3
SME 7 Group entity senior manager function
SME 9 Chair of the governing body function
SMF 10 | Chair of the risk committee function
SMF 11 | Chair of the audit committee function
SMF 12 | Chair of the remuneration committee
function
SMF 13
SMEF 14 | Senior independent director function
SMF 15
SMF 19 | Head of third country branch function
SMF 27
FCA required
functions
SMF 23b
SMEF 29 | Limited scope function
Other high-level | SMF 21
management
functions
Systems and SME 2 Chief finance officer function
controls
functions SMF 4 Chief risk officer function
SME 5 Head of internal audit function
SMEF 24 | Chief operations function
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FCA governing functions: General

G

Sole traders

G @

An individual sole trader themselves will not need approval to
perform any of the governing functions. Therefore the
governing functions do not apply to a sole trader with no

employees.

It is possible, although perhaps not likely in practice, that the
governing functions could apply to staff working for the sole
trader.

In particular, it is possible for the sole trader to give sufficient
authority to a staff member that the staff member meets the
Glossary definition of a director.

This might happen, for example, if the sole trader’s business is
so large that the sole trader sets up a governing body to run it.

FCA governing functions: Executive

Executive director function: Adjustment of definition for non-directive
friendly societies

R
(3)

The executive director function includes the function of being
or acting in the capacity of:

(a a member of the firm’s governing body; or

(b) (in the case of an FCA-authorised firm) the chief
executive.

The term director also includes each such a person.
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The individual in (2) may, for example, have the title of chief
executive or similar. The individual would (subject to SUP
10C.5.11G) have to be an FCA-approved person under SUP
10C.5.9R.

In practice, the FCA expects that most non-directive friendly
societies will be PRA-authorised persons.

Where that is the case, the executive director function will often
not apply (see SUP 10C.4A.1G).

Partner function: When partners and members do not require approval

R

G

@)

)

This rule applies to an SMCR firm that is an FCA-authorised
person to which the partner function applies.

If the principal purpose of the firm is to carry on one or more
requlated activities, each person in SUP 10C.5.14R to SUP
10C.5.16R (a “partner”) performs the partner function.

If the principal purpose of the firm is other than to carry on
requlated activities:

(a) a partner performs the partner function to the extent
only that they have responsibility for a regulated

activity; and

(b) a partner in a firm will be taken to have responsibility
for each requlated activity except where the firm has
apportioned responsibility to another partner or group of

partners.

This paragraph SUP 10C.5.20G describes some of the
combined effects of SUP 10C Annex 1 2.1R and SUP
10C.5.19R.

A partner whose only requlated activities are incidental to their
professional services, in a firm whose principal purpose is to
carry on other than requlated activities, need not be an FCA-
approved person.

What amounts to the principal purpose of the firm is a matter of
fact in each case having regard to all the circumstances,
including the activities of the firm as a whole.

Any requlated activities which such a partner carries on are not
within the description of the partner function.
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Chief executive function (SMF1)

R (1) The chief executive function is the function of acting in the
capacity of a chief executive of a firm.

(2) This function does not apply to a non-directive friendly society.

G  This function is having the responsibility, alone or jointly with one or
more others, under the immediate authority of the governing body for
the conduct of the whole of the business (or relevant activities) of the
firm.

G @@ A person performing the chief executive function may be a

member of the governing body but need not be.

(2) If the chairman of the governing body is also the chief
executive, they will be discharging this function.

3) If the responsibility is divided between more than one person

but not shared, there is no person exercising the chief executive
function.

(4) But if that responsibility is discharged jointly by more than one
person, each of those persons will be performing the chief
executive function.

Head of third country branch function (SMF 19)

R Q) This rule applies to an overseas SMCR firm.

(2) The head of third country branch function is the function of
having responsibility alone or jointly with others, for the
conduct of all activities of the United Kingdom branch of the
firm which are subject to the UK regulatory system.

FCA governing functions: Oversight

R

Chair of the governing body function (SMF9)

R The chair of the governing body function is the function of having
responsibility for chairing, and overseeing the performance of the role
of, the governing body of the firm.

Chair of the risk committee function (SMF10)
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The chair of the risk committee function is the function of having
responsibility for chairing, and overseeing the performance of, any
committee responsible for the oversight of the risk management
systems, policies and procedures of the firm, including, where
applicable to the firm, a committee established in accordance with the
risk control requirements for SMCR firms.

Chair of the audit committee function (SMF11)

R

The chair of the audit committee function is the function of having
responsibility for chairing, and overseeing the performance of, any
committee responsible for the oversight of the internal audit system of
the firm including, where applicable to the firm, a committee
established in accordance with the internal audit requirements for
SMCR firms.

Chair of the remuneration committee function (SMF12)

R

The chair of the remuneration committee function is the function of
having responsibility for chairing, and overseeing the performance of,
any committee responsible for the oversight of the design and the
implementation of the remuneration policies of a firm, including, where
applicable to the firm, a committee established in accordance with:

(1) SYSC 19A.3.12R (Remuneration Principle 4: Governance);

(2) SYSC 19B.1.9R (AIFM Remuneration Principle 3:
Governance);

3) SYSC 19C.3.12 R (Remuneration Principle 4: Governance);

(4) SYSC 19D.3.12R (Remuneration Principle 4: Governance); and

(5) SYSC 19E.2.9R (UCITS Remuneration Principle 3:
Governance).

Senior independent director function (SMF14)

R

The senior independent director function is the function of performing
the role of a senior independent director, and having particular
responsibility for leading the assessment of the performance of the
person performing the chair of the governing body function.

FCA governing functions: Group entities

Group entity senior manager function (SMF7)

R

(@) The group entity senior manager function is the function of
having a significant influence on the management or conduct of
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one or more aspects of the affairs of a firm in relation to its
requlated activities.

This controlled function does not include having such influence
in the course of performance of another designated senior
management function for that firm.

This controlled function only applies if it is performed by:

(a a person employed by; or

(b) an officer of:

any of the following:

©) a parent undertaking or holding company of the firm; or

(d) another undertaking which is a member of the firm’s
roup.

Basis on which group entity senior manager function is included

G

@)

)

(5)

This provision explains the basis on which the group entity
senior manager function is included as a controlled function.

The basic position is set out in SUP 10C.3.9G. As is the case
with all controlled functions in this chapter, the definition of the
group entity senior manager function is subject to the
overriding provisions in SUP 10C.3.6R, which sets out the
requirements of section 59(1) and (2) of the Act.

This means that unless the firm has an arrangement permitting
the performance of these roles by the persons concerned, these
persons will not be performing the group entity senior manager
function.

Therefore, the FCA accepts that there will be cases in which a
person performing the role described in SUP 10C.5B.1R will
not require approval.

However where there is such an arrangement the function may
apply.

When the group entity senior manager function applies

G

@)

2

Individuals in the management of a group in which a firm is a
subsidiary do not automatically come within the group entity
senior manager function because their job relates to the firm.

The FCA does not aim or expect to approve individuals to
perform this function for every firm to which the function
potentially applies under SUP 10C Annex 1 (What functions
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apply to what type of firm) just because the firm is part of a
roup.

The FCA would not consider it to be unusual for there to be no
one performing the group entity senior manager function for a
firm that is a subsidiary in a group.

Whether someone performs the group entity senior manager function

should be assessed on a case-by-case basis. The factors to be taken into

account include:

1)
2

(3)

(1)

the organisational structures of the group and the firm;

the split of key responsibilities between the group and firm
boards and senior management; and

whether SMF managers based in the firm have an appropriate
level of authority within the group to ensure that the firm
complies with the requirements of the requlatory system.

An individual based elsewhere in a group whose responsibilities
in relation to a subsidiary in the group that is a firm are limited
to developing the group’s overall strategy is unlikely to be
performing the group entity senior manager function.

The function is more likely to apply to individuals who are
directly responsible for implementing the group’s strategy in the
firm.

Therefore, if an individual based elsewhere in the group:

(a) is directly responsible for taking decisions about how
the firm should conduct its regulated activities; and

(b) has not delegated this responsibility to an SMF manager
based in the firm;

it is likely that they will require approval to perform the group
entity senior manager function (or, as described in SUP
10C.5B.6G, another designated senior management function).

If however the firm s governing body has sufficient discretion
in how it applies and responds to proposals coming from group
committees or individuals based in parent entities, approval
would generally not be required. In this case the individual will
be carrying on a group-level function rather than performing a
function on behalf of the firm.

So, where:
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(@ a firm has in place the required SMF managers based in
the firm; and

(b) those SMF managers are effective and have sufficient
control over the firm;

the FCA would not routinely expect the firm to have persons
performing the group entity senior manager function in place.

SUP 10C.5B.1R(2) means that an individual who is approved to
perform another designated senior management function for a
firm will often not need to be approved to perform the group
entity senior manager function for that firm as well.

So for example if the individual has responsibility for the firm’s
finances they may be performing the chief finance officer
function. If that is the case the individual will not be performing
the group entity senior manager function by carrying out the
functions of a chief finance officer.

Similarly an individual who is approved to perform another
designated senior management function for the firm may have
influence that comes from holding that post in matters falling
outside the core duties of that post. For example a chief finance
officer of a firm will have important input into decisions that
fall outside the core financial control function. That influence
does not mean that they are performing the group entity senior
manager function.

10C.5B.7 G  The group entity senior manager function is potentially relevant:

1)

2
10C.5B.8 G @1
(2

whether the individual is located in or outside the United
Kingdom; and

whether the group is headquartered in the United Kingdom or
overseas.

The parent of a subsidiary firm cannot itself perform the group
entity senior manager function.

A shareholder in the parent will also not perform this function
unless the shareholder is also a director, officer or employee of
the parent and is exerting significant influence over the firm
through that role.

10C.6 FCA-required functions

Compliance oversight function (SMF16)
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The compliance oversight function is the function of acting in the
capacity of a person who is allocated the function in:

(4)  SYSC 6.1.4CR; er
(5)  SYSC 3.2.8R;or

(6) (for a full-scope UK AIFM) article 61(3)(b) of the AIFMD level
2 requlation.

Limited scope function (SMF29)

R

(@)

The limited scope function is the function of acting in the capacity of a
person responsible for the apportionment function and/or the oversight
function set out in SYSC 4.4.5R.

The fact that there is a person performing the limited scope function,
and who has responsibility for activities subject to requlation by the
FCA, may have a bearing on whether a manager who is based overseas
will be performing an FCA controlled function. It is a factor to take into
account when assessing the likely influence of the overseas manager.

Systems and controls functions: Finance, risk and internal audit

Introduction

G  The FCA-designated senior management functions in this section apply
even if the firm:
(1) is not required by the requlatory system to allocate any of these
roles to someone; or
(2) IS not subject to any requirements of the regulatory system
dealing with the management of the matters referred to in SUP
10C.6A.3R to SUP 10C.6A.6R.
Seniority
G  The FCA expects a firm to ensure that a person performing a function in

this section for a firm has sufficient expertise and authority to perform
that function effectively. A director or senior manager would meet this

expectation.

Chief finance officer function (SMF2)
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[0

The chief finance officer function is the function of having
responsibility for management of the financial resources of the firm,
including reporting directly to the governing body of the firm in relation
to its financial affairs.

Chief risk officer function (SMF4)

R The chief risk officer function is the function of having responsibility
for overall management of the risk controls of a firm, including:

(1) the setting and managing of the firm s risk exposures; and

(2) reporting directly to the governing body of the firm in relation
to its risk management arrangements.

(@)

(1) Risk controls systems include ones designed to deal with the
Kinds of matters in the risk control requirements for SMCR
firms.

(2) However SUP 10C.6A.4R applies even if the provisions in (1)
do not apply to the firm.

Head of internal audit function (SMF5)

R The head of internal audit function is the function of having
responsibility for management of the internal audit function of the firm,
including reporting directly to the governing body of the firm on the
internal audit function.

(@)

(1) Internal audit covers the kinds of matters in the internal audit
requirements for SMCR firms.

(2) However SUP 10C.6A.6R applies even if the provisions in (1)
do not apply to the firm.

Systems and controls functions: Other

Seniority

G  The FCA expects a firm to ensure that a person performing a function in
this section for a firm has sufficient expertise and authority to perform
that function effectively. A director or senior manager would meet this

expectation.

The chief operations function (SMF24)

R (A The chief operations function is the function of having overall
responsibility for managing all or substantially all the internal
operations or technology of the firm or of a part of the firm.
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In deciding whether a person has overall responsibility for

managing all or substantially all the matters described in (1) for
the purposes of this rule, the following are left out of account if
one or more other persons have overall responsibility for them:

(@ the matters to which the internal audit requirements for
SMCR firms, the compliance requirements for SMCR
firms or the risk control requirements for SMCR firms
relate;

(b) the matters to which any of the required functions
relate; or

©) any part of the firm responsible for advising other parts
of the firm.

(2) applies to a firm whether or not the requirements in (2)(a) or
the functions in (2)(b) apply to it.

The chief operations function does not include the function of
acting in the capacity of a chief executive of a firm.

A person (P) does not perform the chief operations function by
managing the internal operations or technology of a part of a
firm that carries out other functions (such as a part of the firm
that carries on requlated activities with clients) as part of P’s
function of managing that part of the firm.

A firm’s SMCR legal function is not included in the firm s
internal operations or technology for the purpose of the
definition of the chief operations function.

In SUP 10C.6B.2R technology refers principally to the firm’s
information and communications technology (ICT) systems and
services.

Those services include but may not be necessarily limited to the
mechanisms and networks that support the operations of a firm,
including data entry, data storage, data processing and reporting
services, but also monitoring, business and decision support
services.

The chief operations function may include but not necessarily be

limited to areas such as:

@)

business continuity (including responsibility for compliance
with SYSC 4.1.6R and SYSC 4.1.7R (Business continuity), if
those rules apply to the firm);

cybersecurity;
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3) information technology;

(4) internal operations;

(5) operational continuity, resilience and strategy;

(6) outsourcing, procurement and vendor management; and
(1) management of services shared with other group members.

As explained in SYSC 26.11.4G (Overall responsibility for internal
operations), if:

(1) a firm does not have anyone who performs the chief operations
function; but

(2) SYSC 26 (Senior managers and certification regime: Overall and
local responsibility) applies to the firm;

the firm should allocate responsibility for the functions in SUP
10C.6B.4G among its SMF managers under SYSC 26.

If a firm is required to have a management responsibilities map, the
map should include the functions in SUP 10C.6B.4G, whether or not
the firm has someone who performs the chief operations function (see
SYSC 25 Annex 1 (Examples of the business activities and functions of
an SMCR firm)).

The table in SUP 10C.6B.8G gives examples of how the chief
operations function applies.

Table: Examples of how the chief operations function applies

Example Comments
(1) Firm A has the following | The COO is the only person
three individuals. performing the chief operations
- Chief Operating Officer function.
(CO0);

- Chief Information &
Technoloqy Officer (CITO);

- Head of Human Resources
(Head of HR).

The Head of HR and the
CITO report to the COO.

(2) Firm A has the following | Both individuals perform the chief
two individuals: operations function.
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- Chief Operating Officer
(CO0);

- Chief Information and
Technology Officer (CITO).

The COO and CITO are
equally senior. Both have
separate reporting lines to
the Board and the CEO.

Overall responsibility for
information technology is
shared between the COO and
CITO.

The COO has overall
responsibility for all other
internal operations.

(3) Firm A has two business | B, C and D perform the chief
lines (broking and advice). It | operations function.

has the following
individuals:

- a Chief Operating Officer
responsible for the internal
operations of the broking
business (other than
technology) (B)

- a Chief Information and
Technoloqy Officer for the
broking business (C)

- an individual who
combines the roles of Chief
Operating Officer and Chief
Information and Technology
Officer for the advice

business (D).

B, C and D are equally
senior. They all have
separate reporting lines to
the Board and the CEO.

(4) Firm A splits overall The CITO performs the chief
responsibility for its internal | operations function.
operations between various
individuals. A separate
individual is responsible for
human resources, business
continuity, procurement and
outsourcing, buildings and

None of the others perform the chief
operations function. This is because
none of them has responsibility for
the firm’s internal operations as a
whole or for all the internal
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the remaining parts of
internal operations. Firm A

operations of a part of the business.
Firm A has divided the responsibility

also has a Chief Information

based on function rather than business

& Technology Officer
(CITO) with responsibility
for all the firm’s technology.

Each individual is equally

line.

However those others may be
performing the other overall
responsibility function.

senior.

(5) Firm A has a Chief
Operating Officer (B)
responsible for its internal
operations. However Firm A
separates its internal
advisory functions (such as
economic and market
analysis) and allocates them
toC.

B performs the chief operations
function.

C does not.

The same answer would apply if C’s
functions were split between several
others.

(6) Firm A has a Chief
Operating Officer (B). B

B does not perform the chief
operations function. B does not have

does not report to the firm'’s

overall responsibility for internal

governing body. B reports to

operations as B does not have direct

several directors about
different aspects of B’s job,

responsibility to the governing body.
SYSC 26.7 (Meaning of local and

who in turn report to the

overall responsibility: Reporting to

governing body.

the governing body) is relevant to the
meaning of overall responsibility in
this context.

The directors to whom B reports do
not perform the chief operations
function either, for the reasons in

Example (4).

(7) Firm A has two business

SUP 10C.6B.2R(5) means that neither

lines (broking and advice). B

B nor C performs the chief operations

is chief executive of the
broking division and C is
chief executive of the
advisory division. Each chief
executive is responsible for
the internal operations and
IT of their division. Both B
and C report to the Board.

function.

(8) Firm A has a Chief
Operating Officer (B)
responsible for its internal
operations. B is not

B performs the chief operations
function.

C does not.
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responsible for Firm A’s

legal department, which is

managed by the firm s

general counsel (C).

10C.7 Other overall responsibility function (SMF18)

Application

10C.7.1-1 G  The effect of SUP 10C.7.1-2R is that this section only applies to one of
the following types of UK SMCR firm:

1) an SMCR banking firm; and
(2) a Solvency Il firm (including a large non-directive insurer) but
excluding an insurance special purpose vehicle and certain
firms in run-off;_and
) an enhanced scope SMCR firm.
Definition
10C.7.1 R A person performs the other overall responsibility function in relation

to a firm if that person:

(1)

2)

is performing:

(a)

(b)

(©)

a function allocated to that person under SYSC 26.3.1R
(Main rules) in relation to the firm; ef

FCA-prescribed senior management responsibility (z) in
the table in SYSC 24.2.5R (functions in relation to CASS)
allocated to that person under SYSC 24.2

(Allocation of FCA-prescribed senior management
responsibilities: Main allocation rules); and or

(if the firm has allocated such a function to someone) the
function of having overall responsibility for any of the
activities, business areas and management functions of
the firm excluded from SYSC 26.3 (Main rules) by SYSC
26.4.18R (Exclusion for AIFMD); and

does not have an approval to perform any other designated
senior management function in relation to the firm.
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10C.7.3 G  Table: Examples of how the other overall responsibility function
applies

Example Comments

(7) ‘A’ is appointed to take
on some functions that come
within the other overall
responsibility function.

Later, A is appointed as chief
risk officer.

The firm is one of those for
which being chief risk
officer is a PRA-designated
senior management function
or an FCA-designated senior
management function.

10C.8 The other local responsibility function (SMF22)

Other local responsibility function (SMF22)

10C.8.3 G  Table: Examples of how the other local responsibility function applies

Example Comments

(1) ‘A’ is allocated local
responsibility for one of a
branch’s main business
lines. A is also appointed to
perform a PRA-designated
senior management function
for the same branch. The
firm is a PRA-authorised

person.
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(3) A small branch
undertakes two business
lines (wholesale lending and
corporate investments). ‘A’
is head of wholesale lending
and is also an executive
director of the branch. ‘B’ is
head of corporate
investments and does not sit
on the branch management
committee but reports to it
on corporate investments.
The branch allocates local
responsibility for these
functions to A and B.
Neither A nor B performs
any other FCA-designated
senior management function
or (if the firm is a PRA-
authorised person) PRA-
designated senior
management function.

(4) A branch does not have a
Head of Internal Audit. ‘P’ is
allocated local responsibility
for internal audit in relation
to that branch.

P needs approval to perform the other
local responsibility function.
However, if P has already been
approved to perform another FCA-
designated senior management
function or (if the firm is a PRA-
authorised person) PRA-designated
senior management function, then P
will not be performing the other local
responsibility function.

(8) “A’ is appointed to take
on some functions that come
within the other local
responsibility function.
Later, A is appointed as
chief risk officer. A is a type
of firm for which being chief
risk officer is a PRA
designated senior
management function or an
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FCA-designated senior

management function.

Minimising overlap with the PRA approved persons regime

Application

G  This section only applies to a PRA-authorised person.

Application for approval and withdrawing an application for approval

How to apply for approval

(4)

A firm must not use Form E if:

(a)

(b)

(©)

a notification has been made or should be made:
()

(i) (if the firm is a PRA-authorised person) to the
PRA under any equivalent PRA rule; or

a notification has been made or should be made to the
FCA or (if the firm is a PRA-authorised person) PRA
under any of the following:

(if the firm is a PRA-authorised person) a notification

has been made or should be made to the PRA under any
provision of the PRA Rulebook corresponding to the
requirements in (b); or
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Criminal records checks and verifying fitness and properness

R

1)

(2)

This rule applies to an application by a firm for the FCA’s
approval under section 59 of the Act (Approval for particular
arrangements) for the performance of an FCA-designated senior
management function.

A firm must (as part of its assessment of whether a candidate is
a fit and proper person to perform an FCA-designated senior
management function and to verify the information contained in
the application to carry out the FCA-designated senior
management function) obtain the fullest information that it is
lawfully able to obtain about the candidate under Part V of the
Police Act 1997 (Certificates of Criminal Records, &c) and
related subordinated legislation of the UK or any part of the UK
before making the application.

This rule does not apply to a firm that is a sole trader if the
candidate is the sole trader themselves.

Statements of responsibilities

What this section covers

G

1)
(@)

However, in the case of a PRA-authorised person, where
applications and notifications relate both to FCA-designated
senior management functions and to PRA ones, the regulators’
requirements are consistent with each other.

Revised statements of responsibilities: Meaning of significant change

G

1)
@)

3)

A variation of the FCA-approved SMF manager ’s approval,
either at the firm’s request or at the FCA’s or (in the case of a
PRA-authorised person), PRA’s initiative, resulting in the
imposition, variation or removal of a condition or time limit,
may involve a significant change.
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4) The addition, re-allocation or removal of any of the following
(or part of one):

@ an FCA-prescribed senior management responsibility;

(b) (in the case of a PRA-authorised person), a PRA-
prescribed senior management responsibility; or

(5) The sharing or dividing of an FCA-prescribed senior
management responsibility or, in the case of a PRA-authorised
person, a PRA-prescribed senior management responsibility,
that was originally performed by one person between two or
more persons may involve a significant change.

(6) Ceasing to share an FCA-prescribed senior management
responsibility or, in the case of a PRA-authorised person, a
PRA-prescribed senior management responsibility, that was
originally shared with another, or others, may involve a
significant change.

Revised statements of responsibilities: Procedure

b (@

(3) Where In the case of a PRA-authorised person, where the
change to be notified to the FCA under section 62A of the Act is
part of an arrangement under which:

One document for each SMF manager for each firm

G

2 Fhe (In the case of a PRA-authorised person), the document in
(1) should cover PRA-designated senior management functions
as well as FCA-designated senior management functions.

4 The FCA and the PRA have coordinated their arrangements so
that a firm PRA-authorised person can prepare a single
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document that will meet the requirements of both regulators

about statements of responsibilities.

Submitting statements of responsibilities: examples of how the requirements

work

G

G

The table in SUP 10C.11.19G gives examples of how the requirements
in this section for submitting statements of responsibilities (combined,
in the case of a PRA-authorised person, with the corresponding PRA

requirements) work in different cases.

Table: Examples of how the requirements for submitting statements of

responsibilities work

Example

Comments

(3) A firm applies for approval for A to
perform an FCA-designated senior
management function and a PRA-designated
senior management function.

The arrangements in SUP 10C.9 for FCA
functions to be absorbed into PRA ones do
not apply and so there are separate
applications to the FCA and PRA.

The firm is a PRA-authorised person.

(5) A has approval to perform the executive
director function. Later, A is to be appointed
to perform the PRA’s chief risk officer
designated senior management function for
the same firm. This will also result in
substantial changes to A’s duties as an
executive director.

The firm is a PRA-authorised person.

(8) A has approval to perform the executive
director function and the PRAs chief risk
officer designated senior management
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Example

Comments

function for the same firm. The
arrangements in SUP 10C.9 for FCA
functions to be absorbed into PRA ones do
not apply and so there are separate FCA and
PRA approvals.

The approval to perform the PRA’s chief
risk officer designated senior management
function is subject to a condition. The firm is
applying to vary that condition. As part of
the same arrangements, there are to be
substantial changes to A’s job as an
executive director.

The firm is a PRA-authorised person.

(9) A has approval to perform the executive
director function and the money laundering
reporting function for the same firm.

Sometime later, A is to give up the money
laundering reporting function and take up
the PRA’s chief risk officer designated
senior management function. This will
involve major changes to A’s role as
executive director.

The firm is a PRA-authorised person.

(11) A has approval to perform the executive
director function and the PRAs chief risk
officer designated senior management
function for the same firm. Later, A gives up
his role as chief risk officer.

The firm is a PRA-authorised person.

(14) A has approval to perform the executive
director function. Later, A’s business unit
grows in size and so the firm needs to apply
for A to be approved to perform the PRA’s
Head of Key Business Area designated
senior management function. However, A’s
responsibilities do not change.

The firm is a PRA-authorised person.
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Need for a complete set of current statements of responsibilities

10C.11.21 G (O A complete set of current statement of responsibilities means all
statements of responsibilities that the firm has provided to the
FCA or (in the case of a PRA-authorised person), PRA as
revised under section 62A of the Act and this chapter.

What statements of responsibilities should contain: General

10C.11.24 G (O A statement of responsibilities (including its attachment sheet
for additional information) should:

(©) only contain material about the matters that this chapter,
the corresponding PRA requirements (in the case of a
PRA-authorised person), and the Act say should be
included in it.

10C.11.26 G
(2) For instance, these include:

@ the responsibilities that go with the FCA required
functions; and

(b) the FCA-prescribed senior management responsibilities
and (in the case of a PRA-authorised person) the PRA-
prescribed senior management responsibilities.

10C.11.28 G (1 A statement of responsibilities of an SMF manager should
include details about any:
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@ FCA-prescribed senior management responsibilities and
(in the case of a PRA-authorised person) PRA-
prescribed senior management responsibilities allocated
to the SMF manager;

(b) (in the case of a PRA-authorised person) functions that
are included in a PRA controlled function under the
arrangements described in SUP 10C.9 (Minimising
overlap with the PRA approved persons regime);

10C.12 Conditional and time-limited approvals
Purpose
10C.12.1 G

(3) Fhe (In the case of a PRA-authorised person) the policies
described in SUP 10C.12 also apply when the FCA is
considering whether to give its consent to an application made
to the PRA for approval.

10C.13 Variation of conditional and time-limited approvals

Variation of a conditional approval at the request of the firm: general
description

10C.13.4 G (O Fhere arerequirements-about-whether If the firm applying for a
change described in SUP 10C.13.3G is a PRA-authorised

person, there are requirements about whether it should apply to
the FCA or the PRA. Paragraphs (2) to (3) summarise these
requirements.

10C.14 Changes to an FCA-approved person’s details
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Moving within a firm
10C.14.1 G

4) Similarly (in the case of a PRA-authorised person), a firm must
get the FCA s approval if an individual is to start performing an
FCA-designated senior management function in relation to that
firm when they already have the PRA’s approval to perform a
PRA-designated senior management function in relation to that
firm.

Ceasing to perform an FCA-designated senior management function

10C.14.5 R

@) I

(b) ceasing to perform the FCA-designated senior
management function in (1) has triggered a requirement
to make that application for approval:

(iii)  (in the case of a PRA-authorised person) to the
PRA using the PRA’s Form E in accordance with
the corresponding PRA requirements;

10C.15 Forms and other documents and how to submit them to the FCA

How to make applications and give notifications

10C.15.7 D (@ A firm other than a—ereditunten firm in (2) must submit a
document in column 1 of the table in SUP 10C.15.10R, in
accordance with the corresponding requirement in column two

of that table.
2 A:

(@ credit union;_or
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(b) a firm whose Part 4A permission covers only credit-
related requlated activities;

must submit a document in column 1 of the table in SUP
10C.15.10R, in accordance with the corresponding requirement
in column three of that table.

(3)
10C.15.8 R

10C.15.9 G Itisup to the ereditunion firm referred to in SUP 10C.15.7D(2)
concerned to decide which of the methods of submission available to it
under SUP 10C.15.10R it is going to use.

10C.15.10 R Table: Method of submission

Form or other Firms that are not Credit unions and
document credit unions or consumer credit firms

consumer credit firms (SUP 10C.15.7D(2))
(SUP 10C.15.7D(1))

10C What functions apply to what type of firm
Annex 1

Part Two: General exclusions

2.1 R Q) Frhis-part-has-beenleft-blank-deliberatehy] This chapter, except in

respect of the FCA required functions, does not apply to an
authorised professional firm that is an FCA-authorised person in
respect of its non-mainstream requlated activities, subject to (2).

(2)  Where the authorised professional firm has appointed FCA-approved
persons to perform the FCA governing functions with equivalent
responsibilities for the firm ’s non-mainstream regulated activities
and other requlated activities, for the firm’s non-mainstream
regulated activities this chapter applies with respect to the FCA
governing functions and the FCA required functions only.
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Insert the following new Parts in SUP 10C Annex 1 where indicated. The text is not underlined.

4.3 R

Part Five: Functions applying to core firms

5.1 R (1) The table in SUP 10C Annex 1 5.2R sets out which FCA controlled
function applies to which type of core SMCR firm.
(2) Firms in (1) are divided into the following categories for the purposes
of this rule:
@ a UK SMCR firm not falling into (d);
(b) an EEA SMCR firm;
(© an overseas SMCR firm not falling into (b); and
(d) a UK SMCR firm falling into SYSC 23 Annex 1 6.4R (a firm
exempt under MiFID whose only permission is bidding in
emissions auctions).
5.2 R Table: Controlled functions applying to core SMCR firms
(1) ) @) (4) () (6)
Brief description of function Function | UK firm EEA Other | Emission
number firm overseas | auction
firm bidder

Governing functions

Chief executive function SMF 1 v X X v
Executive director function SMF 3 v X v v
Chair of the governing body SMF 9 v X X v
function

Head of third country branch SMF 19 X X v X
function

Partner function SMF 27 v X X v

Required functions
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Compliance oversight function SMF 16 4 x v X
Money laundering reporting SMF 17 v v 4 4
function

Other high-level management functions

EEA branch senior manager SMF 21 X 4 X X
function

Note: The categories of firm in the column headings of this table are to be interpreted in
accordance with the classification of firms at SUP 10C Annex 1 5.1R. Therefore:

(@) column three (UK firm) refers to SUP 10C Annex 1 5.1R(2)(a);
(b) column four (EEA firm) refers to SUP 10C Annex 1 5.1R(2)(b);
(c) column five (Other overseas firm) refers to SUP 10C Annex 1 5.1R(2)(c); and
(d) column six (Emission auction bidders) refers to SUP 10C Annex 1 5.1R(2)(d).

Part Six: Functions applying to enhanced scope firms

6.1 R The table in SUP 10C Annex 1 6.2R sets out which FCA controlled functions
apply to an enhanced scope SMCR firm.
6.2 R Table: Controlled functions applying to enhanced scope SMCR firms
Brief description of function Function
number
Governing functions
Chief executive function SMF 1
Executive director function SMF 3
Group entity senior manager function SMF 7
Chair of the governing body function SMF 9
Chair of the risk committee function SMF 10
Chair of the audit committee function SMF 11
Chair of the remuneration committee SMF 12
function
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Chair of the nomination committee SMF 13
function

Senior independent director function SMF 14
Partner function SMF 27

Required functions

Compliance oversight function SMF 16
Money laundering reporting function SMF 17
Other overall responsibility function SMF 18

Systems and controls functions

Chief finance officer function SMF 2
Chief risk officer function SMF 4
Head of internal audit function SMF 5
Chief operations function SMF 24

Part Seven: Functions applying to limited scope firms

R

Limited scope SMCR firms are divided into the following categories for the
purposes of SUP 10C Annex 1:

1)

@)

3)

(4)

()
(6)

()

a firm falling within the table in SYSC 23 Annex 1 6.4R that does not
come within (2) to (4) or (8) to (9);

a firm falling within row (5) of the table in SYSC 23 Annex 1 6.4R
(distribution of non-investment insurance contracts);

a firm falling within SYSC 23 Annex 1 6.7R (credit firms with limited
permission) except for one falling within (4);

a firm falling within SYSC 23 Annex 1 6.7R that is an appointed
representative;

a sole trader who does not come within (1) to (4), (8) or (9);

an authorised professional firm that does not come within (1) to (4),
(8) or (9);

a firm in the table in SUP 10C Annex 1 7.10R;
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a firm that comes within SYSC 23 Annex 1 6.11R (claims
management) that is a Class 1 firm as defined in CMCOB 7.2.5R(2);

a firm that comes within SYSC 23 Annex 1 6.11R (claims
management) that is not a Class 1 firm as defined in CMCOB
7.2.5R(1).

7.2 R Afirmin SUP 10C Annex 1 7.1R(7) does not fall into any other paragraph of
SUP 10C Annex 1 7.1R.
7.3 R (1) The table in SUP 10C Annex 1 7.4R sets out which FCA controlled
functions apply to a limited scope SMCR firm covered by SUP 10C
Annex 1 7.1R(1), (2), (3), (4), (8) or (9).
(2) Parts 1.2 and 2 of that table apply to EEA SMCR firms.
(3) Parts 1.1 and 2 of that table apply to other limited scope SMCR firms
in (1).
7.4 R Table: Controlled functions applying to limited scope SMCR firms except
sole traders and authorised professional firms
Part 1.1 (UK and non-EEA firms)
1) ) @) (4) () (6)
Brief description of | Function General Insurance Credit Consumer
function number distribution firms credit
firms appointed
representat
ives

Governing functions

The governing

functions that apply
to core SMCR firms

Various X X X v

Required functions

Compliance SMF 16 v X X X
oversight function Note (4)

Money laundering SMF 17 v v X X
reporting function

Limited scope SMF 29 v v 4 4
function
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Part 1.2 (EEA firms)

1) ) @) (4) (®) (6)
Brief description of | Function General Insurance Credit Consumer
function number distribution firms credit
firms appointed
representat
ives

Required functions

Money laundering SMF 17 v v x Note (3)
reporting function

Part 2 (Claims management firms)

1) 2) @) (4)
Brief description of Function Class 1 claims Other claims
function number management firms management firms

Required functions

Compliance oversight SMF 16 v X
function
Limited scope function SMF 29 v v

Notes to the table

Note (1): The categories of firm in the column headings of this table are to be interpreted in
accordance with the classification of firms at SUP 10C Annex 1 7.1R. Therefore:

(1) column three of Parts 1.1 and 1.2 of the table (General) refers to SUP 10C Annex 1 7.1R(1);

(2) column four of Parts 1.1 and 1.2 of the table (Insurance distribution firms) refers to SUP
10C Annex 1 7.1R(2);

(3) column five of Parts 1.1 and 1.2 of the table (Credit firms) refers to SUP 10C Annex 1
7.1R(3);

(4) column six of Parts 1.1 and 1.2 of the table (Consumer credit appointed representatives)
refers to SUP 10C Annex 1 7.1R(4);

(4) column three of Part 2 of the table (Class 1 claims management firms) refers to SUP 10C
Annex 1 7.1R(8); and

(5) column four of Part 2 of the table (Other Claims management firms) refers to SUP 10C
Annex 1 7.1R(9).
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Note (2): SUP 10C Annex 1 7.3R sets out which part of the table applies to which firm.

Note (3): Not applicable to these firms because SUP 10C Annex 1 7.2R means that the table
does not apply to firms in this category.

Note (4): However, this function does apply to a firm that is also a Class 1 firm as defined in
CMCOB 7.2.5R(1) (Classification of firms for prudential resources purposes).

75 R (1)

(2)

(3)

(4)

This rule applies to a firm in SUP 10C Annex 1 7.1R(4) (an
appointed representative that has a limited permission).

The required functions apply in relation to the carrying on of the
regulated activity for which it has limited permission.

The governing functions apply in relation to the carrying on of the
regulated activity, for which it does not have permission, comprised
in the business for which its principal has accepted responsibility.

If the appointed representative meets the conditions in SUP
10A.1.16R(2), only one of the governing functions applies under (3),
as appropriate, to an individual within that appointed representative
who will be required to be an FCA-approved person.

7.6 G  The customer function also applies to a firm in SUP 10C Annex 1 7.1R(4)
under SUP 10A (FCA Approved Persons in Appointed Representatives).

7.7 R (1)

@)

The table in SUP 10C Annex 1 7.8R sets out which FCA controlled
functions apply to a limited scope SMCR firm that is covered by SUP
10C Annex 1 7.1R(5) or (6) (a sole trader or an authorised
professional firm).

Firms in (1) are divided into the following categories for the purposes
of this rule:

@ a UK SMCR firm;
(b) an EEA SMCR firm; and

(© an overseas SMCR firm not falling into (b).

7.8 R  Table: Controlled functions applying to limited scope SMCR firms that are
sole traders or authorised professional firms

1) ) ©) (4) (®)
Brief description of function Function UK firm | EEA firm
number
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Other
overseas
firm

Governing functions

Chief executive function SMF 1 v X X
Executive director function SMF 3 v X v
Chair of the governing body function | SMF 9 v X X
Head of third country branch function | SMF 19 X X 4
Partner function SMF 27 v X X

Required functions

Compliance oversight function SMF 16 v X v
Money laundering reporting function | SMF 17 v v v
Limited scope function SMF 29 v X v

Other high-level management functions

EEA branch senior manager function | SMF 21 X v X

Note: The categories of firm in the column headings of this table are to be interpreted in
accordance with the classification of firms at SUP 10C Annex 1 7.2R. Therefore:

(@) column three (UK firm) refers to SUP 10C Annex 1 7.7R(2)(a);
(b) column four (EEA firm) refers to SUP 10C Annex 1 7.7R(2)(b); and
(c) column five (Other overseas firm) refers to SUP 10C Annex 1 7.7R(2)(c).

7.9 R None of the FCA controlled functions apply to a limited scope SMCR firm in
the table in SYSC 23 Annex 1 7.10R.

7.10 R Table: Limited scope SMCR firms to which no controlled functions apply
Function Comments

A firm in SYSC 23 Annex 1 6.8R (not-for-
profit debt advice body)

A firm in SYSC 23 Annex 1 6.10R (internally
managed AIF)
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An EEA SMCR firm falling within SYSC 23
Annex 1 6.7R (credit firm with limited
permission)

A firm is only excluded if it is an appointed
representative

7.11 G (O As explained in SUP 10C Annex 1 1.3G, the full range of FCA
controlled functions that are applied to a class of firm by this Annex
may not apply to every firm in that class.

(2) For example, in the case of a limited scope SMCR firm that is a sole

trader:

@ In practice it is unlikely that the governing functions will
apply to a sole trader (see SUP 10C.4A.2G).

(b) The money laundering reporting function does not apply to a
sole trader with no employees (see SYSC 6.3.9R).

(3) Another example is a firm falling within row (5) of the table in SYSC
23 Annex 1 6.4R (distribution of non-investment insurance
contracts). SYSC 1 Annex 1 2.11R means that the money laundering
reporting function does not apply to many or most such firms.

Amend the following as shown.

10C Summary of forms and their use in the senior managers regime
Annex
2G

Function Form Submission

PRA-authorised person but giving up an
FCA-designated senior management
function and taking up a PRA-designated
senior management function.

(10) Person remaining with the same firm E Submitted by firm to the FCA
PRA-authorised person but giving up a PRA before changes take place.
controlled function and taking up an FCA-

designated senior management function.

(11) Person remaining with the same firm E Submitted by firm to the PRA

before changes take place (see
the PRA’s requirements).
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(12) Person remaining with the same firm E Submitted by firm to the FCA in
PRA-authorised person in the circumstances advance of giving up the PRA
described in example 9 in the table in SUP controlled function.

10C.7.3G (ceasing to perform a PRA
controlled function triggering need for FCA
approval to perform the other overall
responsibility function).

(13) Person with approval to perform the E Submitted by firm to:
other_ o_verall_trhe;pl)onablh]’fy fur;)cttlon - (a) the PRA (if the new function
remaining with the same firm but ceasing to is a PRA controlled function and

require apprO\_/aI to perform that function the firm is a PRA-authorised
because of being approved to perform person); or
another controlled function (see the table in ’

SUP 10C.7.3G for examples). (b) the FCA (if the new function
is an FCA controlled function).

(14) Person remaining with the same firm E Submitted by firm to the FCA in
PRA-authorised person in the circumstances advance of giving up the PRA
described in example 8 in the table in SUP controlled function.

10C.9.9G (giving up a PRA controlled
function triggering need for FCA approval).

Insert the following forms in the appropriate position in the following annexes. The text
(which consists of forms) is included in Part Two of Annex Q of this instrument.

10C Annex  Form A: Application to perform senior management functions
3D

Long Form A — Solo regulated firms (including EEA and third country)
Short Form A — Solo regulated firms (including EEA and third country)

(The first form is to be inserted under the heading “Long Form A” and the second form is to
be inserted under the heading “Short Form A”)

10C Annex  Form E: Internal transfer of a person performing a controlled function
7D

Form E — Internal transfer of a person performing a controlled function for solo-regulated
firms (including EEA and third country)

10C Annex  Statement of responsibilities
10D
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Statement of responsibilities for solo-regulated SMCR firms

Amend the following as shown.

12

12.6

12.6.8

Appointed representatives

Continuing obligations of firms with appointed representatives or EEA tied
agents

Obligations of firms under the approved persons and senior managers regime

G (1 Some of the controlled functions, as set out in SUP 10A.4.1R, apply
to an appointed representative of a firm, other than an introducer
appointed representative, just as they apply to a firm (see SUP
10A.1.15R). These are the governing functions and the customer
function. In the case of an appointed representative that also has a
limited permission, an FCA reguired designated senior management
function may apply to it and SUP 10C may apply in addition to SUP
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€ sections 59(1} and 59(2) of the Act (Approval for particular
; o 1 i ! :

(2)
3)
(4)
15 Notifications to the FCA
15.1 Application
SMCR firms
15.1.7 R The following apply only to SMCR firms:

(@D)] SUP 15.2.5G (Purpose); and

(2) SUP 15.11 (Notification of COCON breaches and disciplinary
action); and

(3)  SUP 15.15 (Enhanced scope SMCR firm retail intermediaries).
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15.11 Notification of COCON breaches and disciplinary action

Timing and form of notifications: conduct rules staff other than SMF managers
15.11.13 R
(3) Each notification must:
@) cover:

(i) (in the case of a firm falling within SYSC 23 Annex 1
6.7R (credit firms with limited permission)) its annual
financial reporting period ending on its accounting
reference date; or

(ii)  (for any other firm) the 12 month period ending on the
last day of August; and

(b) be submitted to the FCA:

Q) within two months of the end of the reporting period
in (a)(i) or (a)(ii); or

(i) (if the end of the submission period in (b)(i) falls on a
day which is not a business day) so as to be received
no later than the first business day after the end of that
submission period.

(6) (3)(a)(i) applies whether or not the firm is a limited scope SMCR
firm.

Insert in the appropriate place a new section, SUP 15.15, as follows. The text is not
underlined.

15.15 Notification by retail intermediaries of qualification as an enhanced
scope SMCR firm

Application: General

15.15.1 R Subject to SUP 15.15.2R and SUP 15.15.3R, this section applies to a
firm that meets the conditions in SYSC 23 Annex 1 8.18R (Special
requirements for calculating intermediary regulated business revenue).

Application: Firm moving between different reporting requirements
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15.15.2 R (1) Subject to SUP 15.15.3R, this section also applies to a firm:

@) that meets the conditions in SUP 15.15.1R for part of
an averaging period (as defined in SUP 15.15.7R); and

(b) IS subject to the reporting requirement in column (2) of
row (3) of the table in SYSC 23 Annex 1 8.2R (Table:
Financial qualification conditions) for another part of
that averaging period.

(2) When this section applies to a firm in (1), it applies in respect
of the averaging period in question.

Application: General exclusion

15.15.3 R This section does not apply to a firm that is excluded from being an
enhanced scope SMCR firm by the flow diagram in SYSC 23 Annex 1
1.2R (Flow diagram: Types of SMCR firm).

15.15.4 G  SUP 15.15.3R means that this section does not apply to:

(1) an SMCR banking firm, an SMCR insurance firm or a limited
scope SMCR firm; or

(2) a firm that is excluded from the enhanced regime as defined in
Part 7 of SYSC 23 Annex 1 (Exclusion from enhanced regime).

Application: Firm is an enhanced scope firm for another reason

15.15.5 G  This section applies even if the firm meets one of the other
qualification conditions in SYSC 23 Annex 1 for being an enhanced
scope SMCR firm as well as the retail intermediary one.

Purpose

15.15.6 G  The purpose of this section is to require certain firms to calculate
whether or not they meet the qualification condition for being an
enhanced scope SMCR firm based on total intermediary regulated
business revenue. In certain cases a firm should report the result of the
calculation to the FCA but this section does not require regular reports.

Definitions
15.15.7 R In this section:

(@D)] averaging period has the same meaning as it does in Part 8 of
SYSC 23 Annex 1;

2 reporting date is defined in SUP 15.15.9R;
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reporting period has the same meaning as it does in SYSC 23
Annex 1 8.21R; and

the retail intermediary qualification condition means the
qualification condition referred to in SUP 15.15.8R.

Obligation to make calculations

R

R

G

G

A firm must calculate, for each averaging period, whether or not it
meets the qualification condition in row (3) of the table in SYSC 23
Annex 1 8.2R (Table: Financial qualification conditions).

1)

@)

A firm must complete the calculation no later than 30 business
days after the end of the averaging period in question.

This section refers to the date in this rule as the ‘reporting
date’.

The calculations required by this section are made in the same way as
they are for Section B of the RMAR.

1)

@)

3)

(4)

The amount of work required by SUP 15.15.8R will vary
between firms.

In some cases the firm s total intermediary regulated business
revenue will be so small or large that the firm will need to do
little work to establish whether or not it meets the retail
intermediary qualification condition.

In some cases a firm’s total income (intermediary regulated
business revenue and all its other income) may be below the
qualification amount. The firm may have accounts that it has
prepared to the necessary standard for other purposes (such as
statutory accounts) that show this. In this case the firm may
need to do virtually no additional work to establish that it does
not meet the retail intermediary qualification condition.

In some cases the firm may need to calculate the precise
amount of its total intermediary regulated business revenue. In
that case the firm may need to do the same amount of work it
would have to do if it had to report to the FCA under Section B
of the RMAR.

Obligation to notify the FCA

R

R

If any of the circumstances set out in the table in SUP 15.15.14R
occur, a firm must notify the FCA of that fact.

1)

The firm must make the notification in SUP 15.15.12R no later
than the date specified in the table in SUP 15.15.14R.
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(2) The notification must also include the additional information,
and meet the other requirements, set out in column (3) of that

table.

R Table: Circumstances to be notified to the FCA

What has to be
notified

When it has to be
notified

Additional
information and
comments

(1) The firm meets the
retail intermediary
qualification condition
after it has previously
not met it.

The reporting date for
the last reporting
period of the averaging
period for which it first
meets the retail
intermediary
qualification condition.

The notification must
include the dates of the
averaging period in
question.

The notification
obligation applies even
if the firm meets the
retail intermediary
qualification condition
in its first averaging
period after the firm
becomes a retail
intermediary.

(2) The firm ceases to
meet the retail
intermediary
qualification condition
after it has previously
met it.

The reporting date for
the last reporting
period of the averaging
period for which it first
ceases to meet the
retail intermediary
qualification condition.

This is subject to (3).

The notification must
include the dates of the
averaging period in
question.

(3) The firm ceases to
be a retail intermediary
where immediately
before it met the retail
intermediary
qualification condition.

30 business days after
it ceases to be a retail
intermediary

The notification
obligation does not
apply if the firm
continues to meet the
retail intermediary
qualification condition.

Note One: The notification obligation applies whether this is the first time
the event in column (1) has occurred or whether it has happened before.

Note Two: A firm is a retail intermediary if this section applies to it.
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Note Three: The obligation to make a report in (2) or (3) applies even
though this section would not otherwise apply under SUP 15.15.1R to SUP
15.15.3R.

15.15.15 G  Afirm should not include the amount of its total intermediary
regulated business revenue in a notification under SUP 15.15.12R.

15.15.16 G (O This section does not require a firm regularly to notify the FCA
whether or not it meets the retail intermediary qualification
condition for each averaging period.

(2) Instead this section requires a firm to notify the FCA when it
first meets the retail intermediary qualification condition and if
it ceases to.

(3) So, for example, if the firm notifies the FCA that it meets the
retail intermediary qualification condition, there is no need for
any further notifications unless and until it ceases to meet the
retail intermediary qualification condition.

4) Similarly, if the firm never meets the retail intermediary
qualification condition, it will never have to notify the FCA
under this section.

(5) There is no need for a firm to notify the FCA if it ceases to be a
retail intermediary as defined in this section because it has
started to submit an RMAR, as long as it continues to meet the
retail intermediary qualification condition.

How to submit notifications

15.15.17 R Afirm does not have to use the form in SUP 15 Annex 4R
(Notification form) to make a notification under this section but must
include the details required by Section A of that form (Personal
Details).

15.15.18 G  Subject to SUP 15.15.17R, SUP 15.7 (Form and method of
notification) applies to notifications under this section.

Replace the form in SUP 15 Annex 7R (Form H: Form for the notification of disciplinary
action relating to conduct rules staff (other than SMF managers) in SMCR firms) with the
version in Part Two of Annex Q of this instrument.
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TP 1

Transitional provisions

(b) an SMCR insurance firm.

(2) The reporting and timing
requirements in SUP 16.26 are
modified in accordance with
paragraphs (3) to (5) for a firm to
which this rule applies.

(3) The firm must submit a report
about each individual who is or
becomes a Directory person on or
after 9 December 2019.

(4) The firm must submit to the
FCA all reports about the
Directory persons specified in (3)
by 9 December 2020, which is set
out in Part 1, SUP 16 Annex 47AR

(Directory persons report),
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-1I_F1)3 Reporting of information about Directory persons
) ) ®) (4) (®) (6)
Material to Transitional provision Transitional | Handbook
which the provision: provision
transitional dates in coming into
provision force force
applies
1 SUP 16.26 R | (1) This rule applies to ah-SMCR From 9 9 September
firm: September 2019
2019to0 9
(a) an SMCR banking firm; and March 2020
(b) an SMCR insurance firm.
2 SUP 16.26 R | (1) This rule applies to an SMCR From 9 9 December
firm which is not: December 2019
2019t09
(@) an SMCR banking firm; or December




submitted online through the
appropriate system which is
accessible from the FCA website
and in the appropriate format.

(5) SUP 16.26.13R to SUP
16.26.19R apply only on and from
9 December 2020.

(6) This rule is modified by SUP
TP 1.13.3R.

FCA 2019/81

(o8]

SUP 16.26

|70

(1) This rule applies to a firm:

(a) that comes within SYSC TP
8.1.1R (Application, purpose
and definitions); and

(b) has an individual transitional
period.

(2) SUP TP 1.13.2R is adjusted so
that a reference to:

(@) 9 December 2019 is a
reference to the start of a
firm’s individual transitional

period; and

(b) 9 December 2020 is a
reference to the end of a
firm’s individual transitional

period.

(3) Individual transitional period
has the meaning in SYSC TP
8.1.5R (Table: glossary of bespoke

terms used in SYSC TP 8).

As stated in

As stated in

column (4)

column (4)
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Annex K
Amendments to the Dispute Resolution: Complaints sourcebook (DISP)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1 Treating complainants fairly
1.3 Complaints handling rules
1.3.7 R

(4) A person approved to perform the appertionment-and-eversight

funetion limited scope function for the firm or for a firm in the same
group as the firm satisfies the condition in (3).
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Annex L
Amendments to the Credit Unions sourcebook (CREDS)

In this Annex, underlining indicates new text and striking through indicates deleted text.

2 Senior management arrangements, systems and controls

2.2 General provisions

Governance and senior management arrangements: allocation of senior
management responsibilities

2.2.69 G O The list of FCA-prescribed senior management responsibilities that a
credit union should allocate is simpler than for most other SMCR
firms who are PRA-authorised persons.

8 Supervision

8.3 Approved persons

8.34 G (O The regime for approved persons differs-between applies to SMCR
firms and other types of firm.

(2)  Acreditunion is a type of SMCR firm.

3) SUP 10C deals with the approved persons requirements for credit
unions and other SMCR firms.

8.3.8 G

3)

tncluding-credit-unions: [deleted]
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Amendments to the Energy Market Participants guide (EMPS)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1 Special guide for energy market participants
1.2 Parts of the Handbook applicable to energy market participants
1.2.3 G  Applicability of parts of Handbook to energy market participants

This table belongs to EMPS 1.2.1G

Part of Applicability to energy market
Handbook participants
High Level
Standards
Code of This dees-nrot-apphy applies.
Conduct
(COCON)
Statements of | Fhis-apphies-to-an-approved-person-who
Principle and | perferms-a-controHed-functionfor If an
Code of energy market participant has an
Practice for appointed representative, APER applies
Approved to approved persons in relation to that
Persons appointed representative.
(APER)
Regulatory
processes
Supervision This applies, with the following
manual (SUP) | qualifications:
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Amendments to the Oil Market Participants guide (OMPS)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1 Special guide for oil market participants
1.2 Parts of the Handbook applicable to oil market participants
1.2.2 G  Parts of the Handbook applicable to oil market participants

This table belongs to OMPS 1.2.1G

Part of Applicability to oil market participants
Handbook

High Level

Standards
Code of This dees-not-apply applies.
Conduct
(COCON)
Statements of | Fhis-apphiesto-an-approved-person-who
Principle and | performs-acontroHedfunctionfor If an
Code of oil market participant has an appointed
Practice for representative, APER applies to approved
Approved persons in relation to that appointed
Persons representative.
(APER)

Regulatory

processes
Supervision This applies, with the following
manual (SUP) | qualifications:
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Amendments to the Service companies guide (SERV)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1 Handbook requirements for service companies
1.2 Parts of the Handbook applicable to service companies
1.2.2 G Parts of the Handbook applicable to service companies

This table belongs to SERV 1.2.1G

Part of Applicability to service companies
Handbook
High Level
Standards
Code of This dees-not-apphy applies.
Conduct
(COCON)
Statements of | Fhis-apphiesto-an-approved-person-who
Principle and | perferms-a-controledfunction-for If a
Code of service company has an appointed
Practice for representative, APER applies to approved
Approved persons in relation to that appointed
Persons representative.
(APER)
Regulatory
processes
Supervision This applies, with the following
manual (SUP) | qualifications:
t6) iRSLP10 t ‘,pp'e."ed. pellsens) H a
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Annex P

Amendments to General guidance on Benchmark Administration, Contribution and

Use (BENCH)

In this Annex, underlining indicates new text and striking through indicates deleted text.

11

1.13

Handbook requirements in relation to benchmark contribution activity and
benchmark administration activity

Application and purpose

Benchmarks Regulation and transitional arrangements

(4)
(@ SYSCTP6and SYSCTP7;
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Annex Q
Handbook forms

All the text in this Annex is new and so it is not underlined. The forms are to be inserted in
the place specified in paragraph G of the cover sheet of this instrument.

Part 1: Comes into force 26 July 2019
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Application number
(for FCA use only)

Form K - Conversion Notification Form for FCA Solo

Regulated Firms
FCA Handbook Reference: SUP TP 11A.25.1R

26 July 2019

Name of firm

Firm Reference Number (FRN)

Financial Conduct Authority

12 Endeavour Square

Stratford

London E20 1JN

United Kingdom

Telephone +44 (0) 300 500 0597
E-mail firm.queries@fca.org.uk
Website http://www.fca.org.uk

Registered as a Limited Company in England and Wales No 1920623. Registered Office as above

Form K - Conversion Notification Form (FCA Solo Regulated Firms) Page |1
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Section 1

Contact Details

Contact for this notification

Title

First name

Surname

Job title

Business address

Postcode

Phone number

Email address

Form K - Conversion Notification Form (FCA Solo Regulated Firms) Page |2
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Section 2

Conversion Notification

This section should only be completed by enhanced scope SMCR firms (for CF2 to SMF9 conversion for
core SMCR firms, see 2.02).

2.01 The table below provides a breakdown of possible applicable senior management functions for enhanced
SMCR firms only. Please tick all of the senior management functions which have been allocated in this
conversion natification. Only those senior management functions potentially applicable to enhanced SMCR firms
are listed.

Core SMCR firms should use the table in 2.02 if applying for conversion where auto-conversion has not
occurred.

Function Description of senior management function Allocated?
SMF 1 Chief Executive |:|
SMF 2 Chief Finance |:|
SMF 3 Executive Director |:|
SMF 4 Chief Risk Officer |:|
SMF 5 Head of Internal Audit |:|
SMF 7 Group Entity Senior Manager |:|
SMF 9 Chair of the Governing Body |:|
SMF10 Chair of the Risk Committee |:|
SMF11 Chair of the Audit Committee |:|
SMF12 Chair of the Remuneration Committee |:|
SMF13 Chair of the Nominations Committee |:|
SMF14 Senior Independent Director |:|
SMF16 Compliance Oversight |:|
SMF17 Money Laundering Reporting Officer (MLRO) |:|
SMF18 Other Overall Responsibility |:|
SMF24 Chief Operations |:|

Form K - Conversion Notification Form (FCA Solo Regulated Firms) Page |3
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Function

Description of senior management function

Allocated?

SMF27

Partner

[

2.02 Individuals at core SMCR firms will be automatically converted to new mapped senior management

functions, where applicable. The only exception is in the case of a firm’s Chair (see below).

Under the Approved Persons Regime (APR), we do not specifically approve the firm’s Chair (individuals are
approved under a CF2 — Non-Executive Director function). It is not possible to automatically convert such
individuals to the new senior management function. As such, firms should use this form to notify us that a CF2
will be performing the Chair role under the SMCR. Failure to do so will mean that the individual will not be
approved to perform the SMF9 role at Commencement.

Core SMCR firms should only use this form where an existing CF2 (Non-Executive Director) under APR

will be performing the SMF9 (Chair of the Governing Body) role at the firm.

Function Description of senior management function UK core Effective Date
SMCR firm
SMF 9 Chair of the Governing Body |:|

Form K - Conversion Notification Form (FCA Solo Regulated Firms)
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2.03 Provide details of each currently approved person who will perform a senior management function
following the commencement date in accordance with the Bank of England and Financial Services Act 2016
and SYSC TP 7 of the FCA Handbook, and provide details of which senior management functions are to be
carried out by each such approved person. If this is an update to a previous conversion notification, please
complete Section 3.

Note that individuals may only be mapped from their existing APR controlled function to an appropriate
senior management function (SMF) as set out in SUP TP 12.

Function | Description of senior Name of person to whom Current IRN
management function allocation of senior controlled
management function is function(s)
proposed held

SMF 1 Chief Executive

SMF 2 Chief Finance

SMF 3 Executive Director

SMF 4 Chief Risk

SMF 5 Head of Internal Audit

SMF 7 Group Entity Senior Manager

SMF 9 Chair of the Governing Body

SMF10 Chair of the Risk Committee

SMF11 Chair of the Audit Committee

SMF12 Chair of the Remuneration
Committee

SMF13 Chair of the Nomination
Committee

SMF14 Senior Independent Director

SMF16 Compliance Oversight

SMF17 Money Laundering Reporting
Officer (MLRO)

SMF18 Other Overall Responsibility

SMF24 Chief Operations

SMF27 Partner

Form K - Conversion Notification Form (FCA Solo Regulated Firms) Page |5
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2.04 If you have submitted any applications for approval of individuals to perform one or more significant
influence functions that are currently subject to determination by the FCA and any of these individuals will
perform a senior management function following commencement date in accordance with the Bank of England
and Financial Services Act 2016 and SYSC TP 7 of the FCA Handbook, provide details below of which senior
management functions are to be carried out by each such approved person.

Function | Description of senior Name of person to whom Controlled IRN or
management function allocation of senior management | functions application
function is proposed applied reference
for
SMF 1 Chief Executive
SMF 2 Chief Finance
SMF 3 Executive Director
SMF 4 Chief Risk
SMF 5 Head of Internal Audit
SMF 7 Group Entity Senior Manager
SMF 9 Chair of the Governing Body
SMF10 Chair of the Risk Committee
SMF11 Chair of the Audit Committee
SMF12 Chair of the Remuneration
Committee
SMF13 Chair of the Nomination
Committee
SMF14 Senior Independent Director
SMF16 Compliance Oversight
SMF17 Money Laundering Reporting
Officer (MLRO)
SMF18 Other Overall Responsibility
SMF24 Chief Operations
SMF27 Partner
Form K - Conversion Notification Form (FCA Solo Regulated Firms) Page |6
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2.05 If there are one or more individuals currently approved to perform significant influence function CF2, who will
remain at the firm in the capacity of a non-executive director following commencement date, and such individuals
are not listed above in Section 2.01, please list them below.

IRN

Name of individual

2.06 If you have submitted any applications for approval of individuals to significant influence function CF2 under
the approved persons regime that are currently subject to determination by the FCA, who will remain at the firm in
the capacity of a non-executive director following commencement date, and such individuals are not listed above
in Section 2.02, please list them below.

IRN

Name of individual

Form K - Conversion Notification Form (FCA Solo Regulated Firms) Page |7
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Section 3

Update Notification

3.00 If you need to update or correct a previous conversion naotification, please provide details of these

amendments below.

IRN

Name of individual

Controlled Function

Proposed Senior Management Function(s)

Details of change and reasons for such change.

IRN

Name of individual

Controlled Function

Proposed Senior Management Function(s)

Details of change and reasons for such change.

Form K - Conversion Notification Form (FCA Solo Regulated Firms) Page |8
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Statements of Responsibilities and Management Responsibilities

Map Section 4

4.00 If submitting this form as an enhanced scope SMCR firm, please attach a statement of
responsibilities for each individual identified in this form as being converted to perform one or more
senior management functions. Please also attach the firm’s management responsibilities map.

A core SMCR firm which is completing this form to convert a CF2 to the Chair senior management
function does not need to attach the statement of responsibilities for the Chair.

4.01 How many additional sheets are being submitted?

Form K - Conversion Notification Form (FCA Solo Regulated Firms) Page |9
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Section 5

Declarations and signatures

Declaration
In this declaration, the firm making the notification in relation to each individual is referred to as the “applicant”.

The applicant must ensure that it has the authority of each individual in relation to whom it is making a notification
for conversion to a senior management function to cause the information contained in this form relating to such
individual to be submitted, and that it has made each such individual aware of their prospective regulatory
responsibilities as set out in the FCA’s Code of Conduct (COCON).

It is a criminal offence, knowingly or recklessly, to give the FCA information that is materially false, misleading or
deceptive (see sections 398 and 400 of the Financial Services and Markets Act 2000 — ‘FSMA).

The applicant must notify the FCA immediately if there is a change to the information in this form and/or if
inaccurate information has been provided.

In addition to other regulatory responsibilities, firms and approved persons have a responsibility to disclose to the
FCA matters of which it would reasonably expect to be notified. Failure to notify the FCA of such information may
lead to the FCA taking disciplinary or other action against the firm and/or individuals.

For the purposes of complying with data protection legislation, please read the FCA'’s privacy notice at
https://www.fca.org.uk/data-protection. This notice will tell you what to expect when the FCA collects personal
information, including how and why we use your personal information and who to contact if you have any queries
or wish to exercise your rights.

The person signing on behalf of the applicant confirms that:
* they have read this declaration in full;

« they have confirmed that the information supplied is accurate and complete to the best of their knowledge, and
that each statement of responsibility submitted with this form accurately reflects the aspects of the affairs of the
applicant which it is intended that the relevant individual will be responsible for managing in performing their
proposed senior management functions.

Name of the applicant

Name of person signing on behalf of the applicant

Position

Signature

Date

Form K - Conversion Notification Form (FCA Solo Regulated Firms) Page |10
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Notification number
(for FCA use only)

Form O — Notification of change to firm classification
under the Senior Managers & Certification Regime

(Pre-Commencement version)
FCA Handbook Reference: SUP TP 11A
Terms defined in the FCA Handbook are italicised and should be construed accordingly.

This form can only be used by solo-regulated SMCR firms. It is not relevant to dual regulated SMCR
firms, appointed representatives or SMCR firms that are defined as an enhanced scope SMCR firm
because they meet the qualification criteria in SYSC 23 Annex 1.

Limited scope SMCR firms and core SMCR firms can use this form to notify the FCA that they agree
to be subject to the rules for enhanced scope SMCR firms, set out in SYSC 23 Annex 1. Limited
scope SMCR firms can use this form to notify the FCA that they agree to be subject to the rules for
core SMCR firms, set out in SYSC 23 Annex 1.

The pre-Commencement version of Form O can be submitted up to six months before the regime
takes effect. If it is submitted three months or less before the regime takes effect, firms will need to
submit the supporting documentation listed in Section 2 at the same time.

The opt-up will take effect at Commencement. To withdraw a notification, firms must write to us before
the opt-up takes effect. Once the opt-up has taken effect, firms can use Form O to revert to the SMCR
classification defined in SYSC 23 Annex 1. This will be effective one year from the date of notification.

Firms opting-up should ensure they understand and are in a position to comply with the relevant rules,
set out in the FCA’s Senior management arrangements, Systems and Controls (SYSC), Supervision
(SUP), Code of Conduct (COCON) sourcebooks. The decision should be made at the appropriate
levels and approved at governing body level. As a result of opting-up, firms will be subject to rules
relating to additional Senior Management Functions and Prescribed Responsibilities. Firms opting-up
to enhanced scope SMCR firm classification will also be subject to requirements on Responsibilities
Maps, Handover Procedures and Overall Responsibilities.

9 June 2019

Name of firm

Firm Reference Number (FRN)

Financial Conduct Authority
12 Endeavour Square
Stratford

London E20 1JN

Form O — Noatification of change to firm classification under the Senior Managers & Certification Regime Page 1
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United Kingdom

Telephone +44 (0) 300 500 0597

E-mail firm.queries@fca.org.uk

Website http://www.fca.org.uk

Registered as a Limited Company in England and Wales No 1920623. Registered Office
as above
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Section 1

Contact Details

1.1 Contact for this notification (at the notifying firm)

Title

First name

Surname

Job title

Business address

Postcode

Phone number

Email address

Form O — Noatification of change to firm classification under the Senior Managers & Certification Regime  Page 3
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Notification that the firm is opting-up Section 2

2.1 Changes to the SMCR classification of the firm

Please indicate the type of notification you are making.

Notification type Firm response

Core SMCR firm agreeing to be subject to the rules for enhanced scope
SMCR firms []

Limited scope SMCR firm agreeing to be subject to the rules for core
SMCR firms []

Limited scope SMCR firm agreeing to be subject to the rules for
enhanced scope SMCR firms |:|

2.2 Supporting documents

Please tick to indicate which documents are being submitted with this notification. If this notification is submitted
three months or less before the regime takes effect, firms will need to submit the supporting documentation listed
at the same time. Supporting documents must be submitted at least one week before Commencement.

Supporting documents Firms opting-up to Limited Scope SMCR firms opting-
Enhanced scope up to core SMCR firm classification
SMCR firm

classification

Form A applications for new senior management

functions |:| |:|

[ O

Form K — Conversion notification

*Only required if a CF2 Non-
Executive Director is going to
perform the SMF9 — Chair
function

Form O — Noatification of change to firm classification under the Senior Managers & Certification Regime  Page 4
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Section 3

Declarations and signatures

In this declaration, the authorised firm making the notification is referred to as the “firm”.
The person signing on behalf of the firm confirms that:

e they have read this declaration in full;

« they have the authority of the firm’s governing body to make this notification;

e the firm’s governing body understands their regulatory responsibilities following the opt-up, as set out in the
FCA'’s Senior management arrangements, Systems and Controls (SYSC), Supervision (SUP), Code of
Conduct (COCON) sourcebooks;

e the firm’s governing body understands that, once the opt-up takes effect, the notifying firm will not be able to
revert to its previous SMCR classification (as defined in SYSC 23 Annex 1) for at least one year.

It is a criminal offence, knowingly or recklessly, to give the FCA information that is materially false, misleading or
deceptive (see sections 398 and 400 of the Financial Services and Markets Act 2000). The notifying firm must
notify the FCA immediately if there is a change to the information in this form and/or if inaccurate information has
been provided.

For the purposes of complying with data protection legislation, please read the FCA’s privacy notice at
https://www.fca.org.uk/data-protection. This notice will tell you what to expect when the FCA collects personal
information, including how and why we use your personal information and who to contact if you have any queries
or wish to exercise your rights.

Name of the authorised firm

Name of person signing on behalf of the authorised firm

Position

Signature

Date

Form O — Noatification of change to firm classification under the Senior Managers & Certification Regime Page 5
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Notification number
(for FCA use only)

Form O — Notification of change to firm classification
under the Senior Managers & Certification Regime

FCA Handbook Reference: SYSC 23 2R
Terms defined in the FCA Handbook are italicised and should be construed accordingly.

This form can only be used by solo-regulated SMCR firms. It is not relevant to dual regulated SMCR
firms, appointed representatives or SMCR firms that are defined as an enhanced scope SMCR firm
because they meet the qualification criteria in SYSC 23 Annex 1.

Limited scope SMCR firms and core SMCR firms can use this form to notify the FCA that they agree
to be subject to the rules for enhanced scope SMCR firms, set out in SYSC 23 Annex 1. Limited
scope SMCR firms can also use this form to notify the FCA that they agree to be subject to the rules
for core SMCR firms, set out in SYSC 23 Annex 1.

The opt-up will take effect three months from the date of this notification. If a firm submits this form to
opt-up, that firm will be subject to the rules of the new SMCR classification three calendar months
from the date they submit the notification.

To withdraw a notification, firms must write to us before the opt-up takes effect. Once the opt-up has
taken effect, firms can use this form to revert to the SMCR classification defined in SYSC 23 Annex 1.
This will be effective one year from the date of notification. Firms that are enhanced scope SMCR
firms or core SMCR firms because they meet the qualification criteria in SYSC 23 Annex 1 cannot
opt-down.

Firms opting-up should ensure that they understand and are in a position to comply with the relevant
rules, set out in the FCA’s Senior management arrangements, Systems and Controls (SYSC),
Supervision (SUP), Code of Conduct (COCON) sourcebooks. The decision should be made at the
appropriate levels and approved at governing body level. As a result of opting-up, firms will be subject
to rules relating to additional Senior Management Functions and Prescribed Responsibilities. Firms
opting-up to enhanced scope SMCR firm classification will also be subject to requirements on
Responsibilities Maps, Handover Procedures and Overall Responsibilities.

9 December 2019

Name of firm

Firm Reference Number (FRN)
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Financial Conduct Authority

12 Endeavour Square

Stratford

London E20 1JN

United Kingdom

Telephone +44 (0) 300 500 0597

E-mail firm.queries@fca.org.uk

Website http://www.fca.org.uk

Registered as a Limited Company in England and Wales No 1920623. Registered Office
as above
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Contact Details Section 1

1.1 Contact for this notification (at the notifying firm)

Title

First name

Surname

Job title

Business address

Postcode

Phone number

Email address

Form O — Noatification of change to firm classification under the Senior Managers & Certification Regime Page 3
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Section 2

Notification

2.01 Changes to the SMCR classification of the firm

Please indicate the type of notification you are making.

The opt-up will take effect three months from the date of this notification. Firms will not be able to revert to their
previous SMCR classification (as defined in SYSC 23 Annex 1) for at least one year.

If you are revoking a previous opt-up, this will take effect one year from the date of this notification.

Notification type Firm response

Core SMCR firm agreeing to be subject to the rules for enhanced scope
SMCR firms

Limited scope SMCR firm agreeing to be subject to the rules for core
SMCR firms

Limited scope SMCR firm agreeing to be subject to the rules for enhanced
scope SMCR firms

Firm has previously opted-up and intends to revert to core SMCR firm
classification, defined in SYSC 23 Annex 1, one year from the date of this
notification

Firm has previously opted-up and intends to revert to limited scope SMCR
firm classification, defined in SYSC 23 Annex 1, one year from the date of
this notification

I A I I I A I

2.02 Supporting documents

Please tick to confirm that you are submitting the supporting documents listed in the table below with this
notification. These documents must be submitted at the same time as this naotification.

If you are revoking a previous opt-up, you are not required to submit any supporting documents.

Supporting documents Opting-up to Limited scope
enhanced scope SMCR firm opting-
SMCR firm up to core SMCR
classification firm classification

Form A and E applications, as required, for new or
amended senior management functions [] []

Form J applications for senior management
functions that have already been approved, revised I:' I:'
to reflect the impact of the opt-up
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Section 3

Declarations and signatures

In this declaration, the authorised firm making the notification is referred to as the “firm”.
The person signing on behalf of the firm confirms that:

e they have read this declaration in full;

« they have the authority of the firm’s governing body to make this notification;

e the firm’s governing body understands their regulatory responsibilities following the opt-up, as set out in the
FCA'’s Senior management arrangements, Systems and Controls (SYSC), Supervision (SUP), Code of
Conduct (COCON) sourcebooks;

e the firm’s governing body understands that, once the opt-up takes effect, the notifying firm will not be able to
revert to its previous SMCR classification (as defined in SYSC 23 Annex 1) for at least one year.

It is a criminal offence, knowingly or recklessly, to give the FCA information that is materially false, misleading or
deceptive (see sections 398 and 400 of the Financial Services and Markets Act 2000). The notifying firm must
notify the FCA immediately if there is a change to the information in this form and/or if inaccurate information has
been provided.

For the purposes of complying with data protection legislation, please read the FCA'’s privacy notice at
https://www.fca.org.uk/data-protection. This notice will tell you what to expect when the FCA collects personal
information, including how and why we use your personal information and who to contact if you have any queries
or wish to exercise your rights.

Name of the authorised firm

Name of person signing on behalf of the authorised firm

Position

Signature

Date
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Application number
(for FCA use only)

FINANCIAL
CONDUCT
AUTHORITY

The FCA has produced notes which will assist both the applicant firm and the candidate in answering the
guestions in this form. Please read the notes, which are available on the FCA’s website at:

https://www.handbook.fca.org.uk/handbook/SUP/10C/Annex3D.html

Both the applicant and the candidate will be treated by the FCA as having taken these notes into

consideration when completing this form.

Long Form A — Solo-regulated firms (including EEA and third

country)

Application to perform controlled functions including senior management

functions

FCA Handbook Reference: SUP 10C Annex 3D

9 December 2019

Name of candidate
(to be completed by applicant firm)

Name of applicant firm
(as entered in 2.01)

Firm reference number
(as entered in 2.02)

Financial Conduct Authority

12 Endeavour Square

Canary Wharf

London E20 1JN

United Kingdom

Telephone +44 (0) 300 500 0597

E-mail firm.queries@fca.org.uk

Website  http://www.fca.org.uk

Registered as a Limited Company in England and
Wales No 1920623. Registered Office as above

Long Form A — Solo-regulated firms (including EEA and third country)

Page | 1
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Personal identification details Section 1

1.01 a Candidate Individual Reference
Number (IRN)

b OR name of previous regulatory
body
c AND previous reference number

(if applicable)

1.02 Title
(e.g. Mr, Mrs, Ms)

1.03 Surname
1.04 ALL forenames
1.05 Name commonly known by
1.06 Date of birth
(dd/mml/yyyy)
1.07 National Insurance number
1.08 Previous name
1.09 Date of name change
1.10 a Nationality
b Passport number
(if National Insurance number not
available)
1.11 Place of birth
1.12 Phone number
1.13 Email address

) I have supplied further information
related to this page in Section 6 YES D NO D

Long Form A — Solo-regulated firms (including EEA and third country) Page | 2



1.14 a Private address

Postcode
c Dates resident at this address From To PRESENT
(dd/mml/yyyy)
(If address has changed in the last three years, please provide addresses for the previous
three years.)
1.15 a Previous address 1
b
Postcode
Dates resident at this address
c From To
(dd/mml/yyyy)
1.15 a Previous address 2
b
Postcode
Dates resident at this address
c From To
(dd/mml/yyyy)
I h lied further inf i
9 ave supplied further information YES I:' NO I:'

related to this page in Section 6

Long Form A — Solo-regulated firms (including EEA and third country) Page | 3



Firm identification details

2.01

2.02

2.03 a

Name of firm making the application
Firm Reference Number (FRN)
Who should the FCA contact at the firm in
relation to this application?
Position

Phone number

E-mail

9 | have supplied further information
related to this page in Section 6

Long Form A — Solo-regulated firms (including EEA and third country)

Section 2

ves [ ]

no []
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Arrangement and Senior Management Functions  Section 3A

Complete this section if the application is for a senior management function. If you are submitting an
application for a controlled function at an appointed representative, then please complete Section 3B.

3A.01 Nature of the
arrangement a  Employee D
between the
candidate and the b Group employee |:|

applicant firm.

Name of group

c Contract for services |:|

d  Ppartner

N

f Other

Give details

Proposed date of appointment

Length of appointment (if applicable)

3A.02 For applications from a single firm, please tick the boxes that correspond to the senior
management functions to be performed. If the senior management functions are to be performed
for more than one firm, please leave the boxes below blank and go to question 3A.04

Long Form A — Solo-regulated firms (including EEA and third country) Page | 5



Tick (if applicable)
Description of senior Core firms
Function MEMEEETEE e Er;r::?)rézed Effective
Limited UK core EEA Third S.MCR Date
scope SMCR core country firms
SMCR A SMCR | branches
. firms :
firms firms
SMF 1 Chief Executive |:| |:| |:|
SMF 2 Chief Finance |:|
SMF 3 Executive Director |:| |:| |:| |:|
SMF 4 Chief Risk I:'
SMF 5 Head of Internal Audit |:|
SMF 7 Group Entity Senior |:|
Manager
SMF 9 Chair of the Governing
e [] [] []
SMF10 Chair of the Risk I:'
Committee
SMF11 Chair of the Audit |:|
Committee
SMF12 Chair of the Remuneration |:|
Committee
SMF13 Chair of the Nomination |:|
Committee
SMF14 Senior Independent I:‘
Director
SMF16 Compliance Oversight |:| |:| |:| |:|
SMF17 Money Laundering
Reporting Officer |:| |:| |:| |:| |:|
SMF18 Other overall responsibility I:'
function
SMF19 Head of Third Country |:|
Branch
SMF21 EEA Branch Senior |:|
Manager
SMF24 Chief Operations I:‘
SMF27 Partner |:| |:| |:|
SMF29 Limited scope function |:|
(limited scope SMCR firms
only)
3A.03 Job title
Long Form A — Solo-regulated firms (including EEA and third country) Page | 6




Insurance Distribution

Will the candidate be responsible for insurance distribution at the firm? YES |:| NO|:|

(Note: Yes can only be selected if the individual is applying for a governing function (other than a non-executive director
function))

Mortgage Credit Directive

Will the candidate be responsible for Mortgage Credit Directive Intermediation at the firm? YES |:| NO|:|

(Note: Yes can only be selected if the individual is applying for a governing function (other than a non-executive director
function))

| have supplied further information
9 related to this page in Section 6 YES D NO D
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3A.04 Complete this section only if the application is on behalf of more than one firm.

List all firms within the group (including the firm entered in 2.01) for which the candidate requires approval and the
requested senior management function for that firm. t

Firm Senior Responsible Responsible for
Reference Name of = Management for insurance MCD credit Effective
Number firm Function Job title distribution? intermediation? date
a
b
c
d
e

9 | have supplied further information
related to this page in Section 6 YES |:| NO |:|

Long Form A — Solo-regulated firms (including EEA and third country) Page | 8



Arrangements and controlled functions — Appointed Representatives

Section 3B

Complete this section if the application is for a controlled function at an appointed representative (AR). If you are
submitting an application for a senior management function, then please complete Section 3A.

For limited permission consumer credit firms that are also appointed representatives, only the customer function is
relevant in this section. For these firms, relevant senior management functions apply instead of the governing functions
(ie CF1 (AR), CF3 (AR), CF4 (AR) and CF5 (AR)). We do not expect this to apply to many firms.

3B.01 Nature of the
arrangement between

the candidate and the

applicant.
a Appointed representative/tied agent — customer function |:|
AR firm name and reference
number
b Appointed representative/tied agent — governing function |:|
AR firm name and reference
number
c Other |:|
Give details
3B.02 For applications from a single firm, please tick the boxes that correspond to the controlled functions to be
performed. If the controlled functions are to be performed for more than one firm, please go to question
3B.05.
a Significantinfluence  cF 1 (AR) Director function
functions

CF 3 (AR) Chief executive function
CF 4 (AR) Partner function
CF 5 (AR) Director of an unincorporated association function

b Eenifz_f Management  g\F1 (AR) Chief Executive function
unctions . . .
SMF3 (AR) Executive Director function

(This section is only SMF4 (AR) Partner function
applicable for limited

permission consumer

credit firms that are

ARs for other

businesses)

I

c Customer function CF 30 (AR) Customer function []
3B.03 Effective date of controlled functions indicated
above
3B.04 Job title

Please refer to notes on the requirements for
submitting a CV

I have supplied further information
9 related to this page in Section 6 YES D NO D
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3B.05 Complete this section only if the application is on behalf of more than one firm.

List all firms within the group (including the firm entered in 2.01) for which the candidate requires approval and
the requested controlled function for that firm.

Firm

Reference Controlled

Number Name of firm function Job title Effective date
| ----.
e

I have supplied further information
9 related to this page in Section 6 YES D NO D

Long Form A - Solo-regulated firms (including EEA and third country) Page | 10



Employment history in the past 5 years Section 4

N.B.: ALL gaps must be accounted for

4.01 Employment details (1)
a Period (dd/mm/yyyy)
b Nature of employment

If c or dis ticked,
please give details

c Name of employer

d Nature of business

e Previous / other names of
employer

f Last known address of employer

g Is/was employer regulated by a

regulatory body?

h Is/was employer an appointed
representative/tied agent?

i Position held
i Responsibilities
k Reason for leaving:

Specify

From To
a Employed |:|
b Self-employed |:|
¢ Not employed |:|
d Full-time education |:|

Name of regulatory body

ves [ ] no[ ]

If yes, of which firm?

ves [ ] no[ ]

Resignation

o 9

Redundancy
Retirement
Termination/dismissal
End of contract
Other

HimEnE.

- ® Qo O

Long Form A — Solo-regulated firms (including EEA and third country) Page | 11



4.02 Employment details (2)

a Period (dd/mm/yyyy) From To
b Nature of employment a Employed I:'
b  Self-employed |:|
¢ Not employed |:|
d Full-time education |:|
If c or dis ticked,
please give details
c Name of employer
d Nature of business
e Previous / other names of
employer
f Last known address of employer
g Is/was employer regulated by a Name of regulatory body
regulatory body? YES |:| NOD
h Is/was employer an appointed If yes, of which firm?
representative/tied agent? ves [_] ~o[ ]
i Position held
] Responsibilities
k Reason for leaving: a Resignation I:'
b Redundancy |:|
¢ Retirement |:|
d Termination/dismissal |:|
e End of contract |:|
f  Other I:'

If ‘other’, please specify

| have supplied further information
9 related to this page in Section 6 YES D NO D
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Fitness and propriety Section 5

5.01 Criminal Proceedings

When answering the questions in this section the candidate should include matters whether in the UK or overseas. By
virtue of the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975, if the candidate is subject to the law of
England and Wales, candidate must disclose spent convictions and cautions (other than a protected conviction or
caution). By virtue of the Rehabilitation of Offenders Act 1974 (Exclusions and Exceptions) (Scotland) Order 2013 and the
Rehabilitation of Offenders (Exceptions) Order (Northern Ireland) 1979, if the candidate is subject to the law of Scotland or
Northern Ireland, the candidate must disclose spent convictions (other than a protected conviction).

For the avoidance of doubt, references to the legislation above are references to the legislation as amended.

If any question has been answered ‘yes’ in Section 5, further details should be provided in Section 6

If there is any other information the candidate or the firm considers to be relevant to the application, it must be included in
Section 6

5.01.1a Has the candidate ever been convicted of any criminal offence
(whether spent or not and whether or not in the United Kingdom):

i involving fraud, theft, false accounting, offences against
the administration of public justice (such as perjury,
perverting the course of justice and intimidation of
witnesses or jurors), serious tax offences or other
dishonesty or YES D NO D

ii. relating to companies, building societies, industrial and
provident societies, credit unions, friendly societies,
insurance, banking or other financial services,
insolvency, consumer credit or consumer protection,
money laundering, market manipulations or insider
dealing?

Is the candidate currently the subject of any criminal proceedings,
whether in the UK or elsewhere? ves [] No []

c Has the candidate ever been given a caution in relation to any criminal I:'

offence? YES NO

5.01.2 Has the candidate any convictions for any offences other than those in
5.01.1 above (excluding traffic offences that did not result in a ban
from driving or did not involve driving without insurance)? YES |:| NO |:|

5.01.3
Is the candidate the subject of any ongoing criminal investigation?

5.01.4 Has the candidate been ordered to produce documents pursuant to
any ongoing criminal investigation or been the subject of a search (with
or without a warrant) pursuant to any ongoing criminal investigation? ves [ ] no []

In answering question 5.01.4, you should include all matters even
where the candidate was not the subject of the investigation.

| have supplied further information
9 related to this page in Section 6 YES D NO D
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5.01.5

Has any firm at which the candidate holds or has held a position of
influence ever:

(Please check the guidance notes for the meaning of ‘position of
influence’ in the context of the questions in this part of the form.)

Been convicted of any criminal offence?

Been summonsed, charged with or otherwise investigated or
prosecuted for any criminal offence?

Been the subject of any criminal proceeding which has not resulted in
a conviction?

Been ordered to produce documents in relation to any criminal
investigation or been the subject of a search (with or without a warrant)
in relation to any criminal investigation?

In answering question 5.01.5, you should include all matters even
when the summons, charge, prosecution or investigation did not result
in a conviction, and, in respect of 5.01.5d, even where the firm was not
the subject of the investigation. However, firms are not required to
disclose details of any specific individuals who were subject to historic
(as opposed to ongoing) criminal investigations, prosecutions,
summons or other historic criminal proceedings.

9 I have supplied further information
related to this page in Section 6

Long Form A — Solo-regulated firms (including EEA and third country)
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5.02 Civil Proceedings

5.02.1 Has the candidate, ever been the subject of a judgement debt or
award against the candidate? (whether satisfied or not?)

Please give a full explanation of the events in questions.

The candidate should include all County Court Judgement(s) (CCJs)
made against the candidate, whether satisfied or not); and

i) the sum and date of all judgements debts, awards or CCJs (whether
satisfied or not); and

i) the total number of all judgement debts, awards or CCJs ordered.

5.02.2 Has the candidate ever been party to any civil proceedings which
resulted in any order against the candidate (other than a judgement
debt or award referred to in 5.02.1 above)? (the candidate should
include, for example, injunctions and employment tribunal
proceedings.)

5.02.3 Is the candidate aware of:

a Any proceedings that have begun or anyone’s intention to begin
proceedings against the candidate, for a CCJ or another judgement
debt?

b More than one set of proceedings, or anyone’s intention to begin more
than one set of proceedings, that may lead to a CCJ or other
judgement debt?

5.02.4 Does the candidate have any current judgement debts (including
CCJs) made under a court order still outstanding, whether in full or in
part?

5.02.5 Has the candidate ever failed to satisfy any such judgment debts
(including CCJs) made under a court order still outstanding, whether in
full or part, within one year of the order being made?

) I have supplied further information
related to this page in Section 6

Long Form A — Solo-regulated firms (including EEA and third country)
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5.02.6

5.02.7

5.02.8

5.02.9

5.02.10

Has the candidate ever:

Filed for the candidate’s own bankruptcy or had a bankruptcy petition
served on the candidate?

Been adjudged bankrupt?

Been the subject of a bankruptcy restrictions order (including an
interim bankruptcy restrictions order) or offered a bankruptcy
restrictions undertaking?

Made any arrangements with the candidate’s creditors, for example a
deed of arrangement or an individual voluntary arrangement (or in
Scotland a trust deed)?

Had assets sequestrated?

Been involved in any proceedings relating to the above matters even if
such proceedings did not result in the making of any kind of order
against the candidate or result in any kind of agreement with the
candidate?

Does the candidate, or any undertaking under their management, have
any outstanding financial obligations arising from regulated activities,
which have been carried out in the past (whether or not in the UK or
overseas)?

Has the candidate ever been adjudged by a court or tribunal (whether
criminal, civil or administrative) for any fraud, misfeasance, negligence,
wrongful trading or other misconduct? Or been found by a judge or
tribunal to have lied on oath and/or that their evidence was to be
disbelieved?

Is the candidate currently:

Party to any civil proceedings (including those covered in 5.02.7
above)?

Aware of anybody’s intention to begin civil proceedings against the
candidate? (Candidate should include any ongoing disputes whether
or not such dispute is likely to result in any order against the
candidate.)

During the period over which the candidate has held a position of
influence and/or in the 10 years after this, has any firm at which the
candidate holds or has held a position of influence ever been:

Adjudged by a court civilly liable for any fraud, misfeasance, wrongful
trading or other misconduct?

The subject of a judgement debt or award against the firm? (Candidate
should include all CCJs made against the firm, whether satisfied or
not.)

Party to any other civil proceedings which resulted in an order against
the firm other than in relation to matters covered in 5.02.10a and
5.02.10b above?

9 I have supplied further information
related to this page in Section 6

Long Form A — Solo-regulated firms (including EEA and third country)
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5.02.11 Is any firm at which the candidate currently holds or has held, within
the last 12 months from the date of the submission of this form, a
position of influence currently:

a a party to civil proceedings; and/or? YES |:| NO |:|

b aware of anyone’s intention to begin civil proceedings against

them? ves [ ] no [ ]

5.02.12 Has any company, partnership or unincorporated association of
which the candidate is or has been a controller, director, senior
manager, partner or company secretary, in the UK or elsewhere, at
any time during their involvement, or within one year of such an YES |:| NO |:|
involvement, been put into liquidation, wound up, ceased trading,
had a receiver or administrator appointed or entered into any
voluntary arrangement with its creditors?

I have supplied further information
9 related to this page in Section 6 YES D NO D
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5.03 Business and Employment Matters
5.03.1 Has the candidate ever been:

a Disqualified from acting as a director or similar position (one where the
candidate acts in a management capacity or conducts the affairs of YES
any company, partnership or unincorporated association)?

NO

b The subject of any proceedings of a disciplinary nature (whether or not

the proceedings resulted in any finding against the candidate)? YES

NO

c The subject of any investigation which has led or might lead to

disciplinary proceedings? YES

NO

d Notified of any potential proceedings of a disciplinary nature against
the candidate?

O O o O
O O o O

YES NO

e The subject of an investigation into allegations of misconduct or
malpractice in connection with any business activity? (This question
covers internal investigation by an authorised firm, as well as
investigation by a regulatory body, at any time.)

[
[

YES NO

5.03.2 Has the candidate ever been refused entry to, or been dismissed,
suspended or requested to resign from, any professional, vocation,
office or employment, or from any fiduciary office or position of trust ves [ ] No []
whether or not remunerated?

5.03.3 Does the candidate have any material written complaints made against
the candidate by the candidate’s clients or former clients in the last five
years which the candidate has accepted, or which are awaiting YES |:| NO |:|
determination, or have been upheld — by an ombudsman or complaints
scheme?

| have supplied further information
9 related to this page in Section 6 YES D NO D
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5.04 Regulatory Matters

5.04.1 In relation to activities regulated by the FCA or any other regulatory
body (see the guidance notes on Section 5), has:

e the candidate, or

e any company, partnership or unincorporated association of
which the candidate is or has been a controller, director,
senior manager, partner or company secretary, during the
candidate’s association with the entity and for a period of
three years after the candidate ceased to be associated with
it, ever —

a Been refused, had revoked, restricted, been suspended from or
terminated, any licence, authorisations, registration, notification, YES
membership or any other permission granted by any such body?

NO

b Been criticised, censured, disciplined, suspended, expelled, fined or
been the subject of any other disciplinary or interventional action by YES
any such body?

NO

c Received a warning (whether public or private) that such disciplinary or

interventional action may be taken against the candidate or the firm? YES

NO

d Been the subject of an investigation by any regulatory body, whether
or not such an investigation resulted in a finding against the candidate YES
or the firm?

NO

e Been required or requested to produce documents or any other
information to any regulatory body in connection with such an YES
investigation (whether against the firm or otherwise)?

NO

O O o o O
O O o o O

f Been investigated or been involved in an investigation by an inspector
appointed under companies or any other legislation, or required to
produce documents to the Secretary of State, or any other authority,
under any such legislation?

[
[

YES NO

g Ceased operating or resigned whilst under investigation by any such
body or been required to cease operating or resign by any regulatory YES
body?

[
[

NO

h Decided, after making an application for any licence, authorisation,
registration, notification, membership or any permission granted by YES |:| NO |:|
any such body, not to proceed with it?

i Been the subject of any civil action related to any regulated activity
which has resulted in a finding by a court? YES D NO D

j Provided payment services or distributed or redeemed e-money on
behalf of a regulated firm or itself under any contractual agreement YES |:| NO |:|
where that agreement was terminated by the regulated firm?

k Been convicted of any criminal offence, censured, disciplined or
publicly criticised by any inquiry, by the Takeover Panel or any
governmental or statutory authority or any other regulatory body (other YES D NO D
than as indicated in this group of questions).

| have supplied further information
9 related to this page in Section 6 YES D NO I:'
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5.04.2 In relation to activities regulated by the FCA or any other regulatory
body, has the candidate or any firm at which the candidate holds or
has held a position of influence at any time during and within one year
of the candidate’s association with the firm ever:

a Been found to have carried on activities for which authorisation or
registration by the FCA or any other regulatory body is required YES |:| NO |:|
without the requisite authorisations?

b Been investigated for the possible carrying on of activities requiring
authorisation or registration by the FCA or any other regulatory body I:I I:I
without the requisite authorisation whether or not such investigation YES NO
resulted in a finding against the candidate?

c Been found to have performed a senior management function or other
controlled function (or an equivalent function requiring approval by the YES |:| NO |:|
FCA or any other regulatory body) without the requisite approval?

d Been investigated for the possible performance of a senior
management function or other controlled function (or an equivalent
function requiring approval by the FCA or any other regulatory body) YES |:| NO |:|
without the requisite approval, whether or not such investigation
resulted in a finding against the candidate?

e Been found to have failed to comply with an obligation under the
Electronic Money Regulations 2011 or Payment Services Regulations I:' I:'
2009 to notify the FCA of the identity of a person acting in a position of YES NO
influence over its electronic money or payment services business?

f Been the subject of a prohibition order under section 56 FSMA, or
received a warning notice proposing that such a direction or order be YES |:| NO |:|
made, or received a private warning?

I have supplied further information
9 related to this page in Section 6 YES D NO I:'
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5.05 Other Matters

5.05.1 Is the candidate, in the role to which the application relates, aware of
any business interests, employment obligations, or any other
circumstance which may conflict with the performance of the senior
management functions for which approval is now being sought?

5.05.2 Is the candidate or the firm aware of any other information relevant to
this notification that the FCA might reasonably expect from the
candidate?

5.05.3 Has the firm undertaken a criminal records check in accordance with

the requirements of the FCA?

Please note that a firm is required to request the fullest information
that it is lawfully able to obtain about the candidate under Part V of the
Police Act 1997 (Certificates of Criminal records, etc) and related
subordinated legislation of the UK or any part of the

UK before making the application. (SUP 10C.10)

If yes, please enter date the check was undertaken

Date (dd/mmlyy):

Note: if date is more than 3 months prior to current date or 3 months
prior to date of application submission or the check has not been
undertaken, please provide details why in Section 6.

9 | have supplied further information
related to this page in Section 6

5.05.4 Has / Have a reference or references been obtained from current or
previous employer(s) in accordance with the requirements of the FCA?

If No, please provide details why the reference or references has/have
not been obtained.

Please note that a firm is required to use reasonable steps to obtain an
appropriate reference from any current or previous employer of the
candidate during the last 6 years (see SYSC 22). “Employer” has an
extended meaning for these purposes.

Long Form A — Solo-regulated firms (including EEA and third country)
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Supplementary information for Senior Management Functions Section 6

6.01 Please provide full details of:
a) why the candidate is competent and capable to carry out the controlled function(s) applied for;
b) why the appointment complements the firm's business strategy, activity and market in which it
operates;
¢) how the appointment was agreed including details of any discussions at governing body level
(where applicable);
d) alist of all directorships currently or previously held by the candidate in the past 10 years (where

director has the meaning given in the Glossary); and

If there is any additional information indicated in previous sections or any other information the
6.02 candidate or the firm considers being relevant to this application it must be included here. (Please

also provide full details of any issues that could affect the Fitness and Propriety of the individual that arose

when leaving an employer listed in Section 4 or if any question has been answered ‘yes’ in Section 5)

Question Information

6.03

Firms must also provide the following supporting documents required with this form
(please tick)

Statement of responsibilities

Candidate’s Curriculum Vitae (C.V)

Role(s) description

Organisational chart

A description or copy of the candidate’s Skills Gap Analysis

A description or copy of the candidate’s Induction programme

A description or copy of the candidate's Learning and Development plan (including
the name of the individual responsible for monitoring the candidate's progress
against the development points and the time frame for completion)

A description or documentation setting out how the competency was assessed
(demonstrating competence and suitability mapped to the specific role and
responsibilities of the role).

6.04

In addition, enhanced scope SMCR firms must also provide:-

A copy of the firm’s management responsibilities map (SYSC 25 and SUP 10C.9)

A summary of any handover material (SYSC 25.9 and SUP 10C.10)
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Declarations and signatures Section 7

Declaration of Candidate

It is a criminal offence, knowingly or recklessly, to give the FCA information that is materially false, misleading or
deceptive (see sections 398 and 400 of the Financial Services and Markets Act 2000 — ‘FSMA’). Even if you believe or
know that information has been provided to the FCA before (whether as part of another application or otherwise) or is in
the public domain, you must nonetheless disclose it clearly and fully in this form and as part of this application — you
should not assume that the FCA will itself identify such information during the assessment of this application.

There will be a delay in processing the application if information is inaccurate or incomplete, and it may call into question
the suitability of the candidate and/or lead to the FCA exercising their powers (including but not limited to taking
disciplinary/ Enforcement action). You must notify the FCA immediately if there is a change to the information in this form
and/or if inaccurate information has been provided (insofar as the FCA is reasonably likely to consider the information
material).

The candidate confirms that the information provided in this application is accurate and complete to the best of his/her
knowledge and that he or she has read the notes to this form. The candidate will notify the FCA immediately if there is a
material change to the information provided.

The candidate confirms that the attached statement of responsibilities accurately reflects the aspects of the affairs of the
firm which it is intended that the candidate will be responsible for managing. The candidate confirms that they have
accepted all the responsibilities set out in this statement of responsibilities.

The candidate agrees that the FCA may use the address specified for the candidate in this form as the proper address
for service in the United Kingdom (as defined in the Financial Services and Markets Act 2000 (Service of Notice)
Regulations (SI 2001/1420)) to serve any notices on the candidate.

The candidate confirms that he or she understands the regulatory responsibilities of the proposed role as set out in the
rules of conduct in the FCA’'s COCON or APER.

The candidate is aware that, while advice may be sought from a third party (e.g. legal advice), responsibility for the
accuracy of information, as well as the disclosure of relevant information, on the form is ultimately the responsibility of
those who sign the application.

In addition to other regulatory responsibilities, firms, and approved persons have a responsibility to disclose to the FCA
matters of which it would reasonably expect to be notified. Failure to notify the FCA of such information may lead to the
FCA taking disciplinary or other action against the Applicant and/or the candidate.

For the purposes of complying with data protection legislation, please read the FCA'’s privacy notice at
https://www.fca.org.uk/data-protection. This notice will tell you what to expect when the FCA collects personal
information, including how and why we use your personal information and who to contact if you have any queries or wish
to exercise your rights.

Tick here to confirm you have read and understood this declaration: |:|

7.01 Name of candidate

7.02 Signature

Date
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Declaration of Firm

It is a criminal offence, knowingly or recklessly, to give the FCA information that is materially false, misleading or
deceptive (see sections 398 and 400 of the Financial Services and Markets Act — ‘FSMA’). Even if you believe or know
that information has been provided to the FCA before (whether as part of another application or otherwise) or is in the
public domain, you must nonetheless disclose it clearly and fully in this form and as part of this application — you should
not assume that the FCA will itself identify such information during the assessment of this application.

There will be a delay in processing the application if information is inaccurate or incomplete, and it may call into question
the suitability of the candidate and/or lead to the FCA exercising their powers under FSMA (including but not limited to
taking disciplinary/ Enforcement action). You must notify the FCA immediately if there is a change to the information in
this form and/or if inaccurate information has been provided (insofar as the FCA is reasonably likely to consider the
information material).

In addition to other regulatory responsibilities, firms, and approved persons have a responsibility to disclose to the FCA,
matters of which it would reasonably expect to be notified. Failure to notify the FCA of such information may lead to the
FCA taking disciplinary or other action against the Applicant and/or the candidate.

The Applicant confirms that the information provided in this application is accurate and complete to the best of its
knowledge and that it has read the notes to this form. The Applicant will notify the FCA immediately if there is a material
change to the information provided.

For the purposes of complying with data protection legislation, please read the FCA’s privacy notice at
https://www.fca.org.uk/data-protection. This notice will tell you what to expect when the FCA collects personal
information, including how and why we use your personal information and who to contact if you have any queries or wish
to exercise your rights.

Where applicable, the Applicant confirms that it has requested the fullest information that it is lawfully able to obtain
about the candidate under Part V of the Police Act 1997 and any related subordinate legislation of the UK or any part of
the UK, and (where available) has given due consideration to that information in determining that candidate to be fit and
proper.

In making this application the Applicant believes on the basis of due and diligent enquiry and, where applicable, by
reference to the criteria in FIT in the FCA Handbook that the candidate is a fit and proper person to perform the
controlled function(s) listed in section 3. The Applicant also believes, on the basis of due and diligent enquiry, that the
candidate is competent to fulfil the duties required in the performance of such function(s). Note: For EEA firms, this
would only apply to those firms undertaking any Non MiFID business.

The Applicant confirms that it has complied with its obligations under Equality and Diversity legislation when selecting the
candidate to perform the function(s) applied for.

The Applicant confirms that it has made the candidate aware of their regulatory responsibilities as set out in the rules of
conduct in the FCA’s COCON or APER.

The Applicant confirms that the statement of responsibilities submitted with this form accurately reflects the aspects of
the affairs of the firm which it is intended that the candidate will be responsible for managing.

The Applicant is aware that, while advice may be sought from a third party (e.g. legal advice), responsibility for the
accuracy of information, as well as the disclosure of relevant information, on the form is ultimately the responsibility of
those who sign the application.

In signing this form on behalf of the Applicant:
| confirm that the information in this form is accurate and complete to the best of my knowledge and belief and
that | have read the notes to this form.

| confirm that | have authority to make this application and provide the declarations given by the Applicant, and sign this
form, on behalf of the firm identified in Section 2.01 and/or each firm identified in Section 3.04. | also confirm that a copy
of this form, as submitted to the FCA, will be sent to each of those firms at the same time as submitting the form to the
FCA.

7.03 Name of the firm submitting the application
7.04 Name of person signing on behalf of the
Applicant

7.05 Job title
7.06 Signature

Date
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Application number
(for FCA use only)

FINANCIAL
CONDUCT
AUTHORITY

The FCA has produced notes which will assist both the applicant firm and the candidate in answering the
guestions in this form. Please read these notes, which are available on the FCA website at:

https://www.handbook.fca.org.uk/handbook/SUP/10C/Annex3D.html

Both the applicant firm and the candidate will be treated by the FCA as having taken these notes into

consideration when completing this form.

Short Form A — Solo-regulated firms (including EEA and third

country)

Application to perform controlled functions including senior management

functions

FCA Handbook Reference: SUP 10C Annex 3D

9 December 2019

Name of candidate
(to be completed by applicant firm)

Name of applicant firm
(as entered in 2.01)

Firm reference number
(as entered in 2.02)

Financial Conduct Authority

12 Endeavour Square

Stratford

London E20 1JN

United Kingdom

Telephone +44 (0) 300 500 0597

E-mail firm.queries@fca.org.uk

Website  http://www.fca.org.uk

Registered as a Limited Company in England and
Wales No 1920623. Registered Office as above

Short Form A — Solo-regulated firms (including EEA and third country)
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Personal identification details Section 1

1.01 a Candidate Individual Reference
Number (IRN)

b OR name of previous regulatory
body
c AND previous reference number

(if applicable)

1.02 Title
(e.g. Mr, Mrs, Ms)

1.03 Surname
1.04 ALL forenames
1.05 Name commonly known by
1.06 Date of birth
(dd/mml/yyyy)
1.07 National Insurance number
1.08 Previous name
1.09 Date of name change
1.10 a Nationality
b Passport number
(if National Insurance number not
available)
1.11 Place of birth
1.12 Phone number
1.13 Email address

) I have supplied further information
related to this page in Section 6 YES D NO D
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1.14 a Private address

Postcode
c Dates resident at this address From To PRESENT
(dd/mml/yyyy)
(If address has changed in the last three years, please provide addresses for the previous three
years.)
1.15 a Previous address 1
b
Postcode
Dates resident at this address
c From To
(dd/mml/yyyy)
1.16 a Previous address 2
b
Postcode
Dates resident at this address
c From To
(dd/mml/yyyy)
9 I have supplied further information VES |:| NO |:|

related to this page in Section 6
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Firm identification details Section 2

2.01 Name of firm making the application
2.02 Firm Reference Number (FRN)
2.03 a Who should the FCA contact at the firm in

relation to this application?

b Position
c Phone number
d E-mail
I h lied further inf i
9 ave supplied further information YES D NO D

related to this page in Section 6
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Arrangement and Senior Management Functions  Section 3A

Complete this section if the application is for a senior management function. |f you are submitting an
application for a controlled function at an appointed representative, then please complete Section 3B.

3A.01 Nature of the
arrangement a  Employee D
between the
candidate and the b Group employee |:|

applicant firm

Name of group

c Contract for services

N

d  Partner
e Other |:|
Give details
Proposed date of
appointment
Length of
appointment (if
applicable)
3A.02 For applications from a single firm, please tick the boxes that correspond to the senior

management functions to be performed. If the senior management functions are to be performed
for more than one firm, please go to question 3A.04
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Tick (if applicable)
Description of Senior Core firms
Bumeion | el e Enshcir’l)(;ed Effective
Limited UI% GaE EEA Overseas SMCR Date
scope SMCR core core SMCR firms
SMCR h SMCR | firm
. firm :
firms firms
SMF 1 Chief Executive |:| |:| |:|
SMF 2 Chief Finance |:|
SMF 3 Executive Director |:| |:| |:| |:|
SMF 4 Chief Risk I:‘
SMF 5 Head of Internal Audit I:'
SMF 7 Group Entity Senior |:|
Manager
SMF 9 Chair of the Governing
e [] [] []
SMF10 Chair of the Risk I:'
Committee
SMF11 Chair of the Audit |:|
Committee
SMF12 Chair of the |:|
Remuneration Committee
SMF13 Chair of the Nomination |:|
Committee
SMF14 Senior Independent I:‘
Director
SMF16 Compliance Oversight |:| |:| |:| |:|
SMF17 Money Laundering
Reporting Officer |:| |:| |:| |:| |:|
SMF18 Other overall I:'
responsibility function
SMF19 Head of Third Country |:|
Branch
SMF21 EEA Branch Senior |:|
Manager
SMF24 Chief Operations I:‘
SMF27 Partner |:| |:| |:|
SMF29 Limited scope function I:‘
(limited scope SMCR
firms only)

3A.03 Jobtitle

Short Form A — Solo-regulated firms (including EEA and third country)
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Insurance distribution
Will the candidate be responsible for Insurance distribution at the firm? YES |:| NO

[

(Note: Yes can only be selected if the individual is applying for a governing function (other than a non-executive director
function))

Mortgage Credit Directive

Will the candidate be responsible for Mortgage Credit Directive Intermediation at the firm? YES |:| NO|:|

(Note: Yes can only be selected if the individual is applying for a governing function (other than a non-executive director
function))

I have supplied further information
9 related to this page in Section 6 YES D NO D

Short Form A — Solo-regulated firms (including EEA and third country) Page | 7



3A.04 Complete this section only if the application is on behalf of more than one
firm.
List all firms within the group (including the applicant firm entered in 2.01) for
which the candidate requires approval and the requested senior management
function for that firm. t

Responsible Responsible
Firm Senior for insurance  for MCD credit
Reference Management distribution intermediation  Effective
Number Name of firm Function Job title ? date
a
b
c
d
e
| have supplied further information
-> o ves [  no [

related to this page in Section 6
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Arrangements and controlled functions — Appointed Representatives

Section 3B

Complete this section if the application is for a controlled function at an appointed representative (AR). If you are
submitting an application for a senior management function, then please complete Section 3A.

For limited permission consumer credit firms that are also appointed representatives, only the customer function is

relevant in this section. For these firms, relevant senior management functions apply instead of the governing functions

(ie CF1 (AR), CF3 (AR), CF4 (AR) and CF5 (AR)). We do not expect this to apply to many firms.

3B.01 Nature of the
arrangement between

the candidate and the

applicant.
a Appointed representative/tied agent — customer function |:|
AR firm name and reference
number
b Appointed representative/tied agent — governing function |:|
AR firm name and reference
number
c Other |:|
Give details
3B.02 For applications from a single firm, please tick the boxes that correspond to the controlled functions to be
performed. If the controlled functions are to be performed for more than one firm, please go to question
3B.05.
a Significant influence ¢ 1 (AR) Director function [l
functions
CF 3 (AR) Chief executive function |:|
CF 4 (AR) Partner function |:|
CF 5 (AR) Director of an unincorporated association function |:|
b Senior Management SMF1 (AR) Chief Executive function []
Functions . . .
SMF3 (AR) Executive Director function |:|
(This section is only SMF4 (AR) Partner function |:|
applicable for Limited
Permission Consumer
Credit Firms that are
ARs for other business)
c Customer function CF 30 (AR) Customer function []
3B.03 Effective date of controlled functions indicated
above
3B.04 Job title

Please refer to notes on the requirements for
submitting a CV
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| have supplied further information
9 related to this page in Section 6 YES D NO D
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3B.05 Complete this section only if the application is on behalf of more than one firm.

List all firms within the group (including the firm entered in 2.01) for which the candidate requires approval and
the requested controlled function for that firm.

Firm
Reference Controlled
Number Name of firm function Job title Effective date
| ----.
e

| have supplied further information
9 related to this page in Section 6 YES D NO D
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Employment History Section 4

If there has been a change to the detail in this section since your last approval, you must submit a Long Form A
as opposed to a Short Form A informing the FCA of the revised detail.

Short Form A — Solo-regulated firms (including EEA and third country) Page | 12



Fitness and Propriety Section 5

If there has been a change to the detail in this section since your last approval, you must submit a Long Form A
as opposed to a Short Form A informing the FCA of the revised detail.

51 Has the firm undertaken a criminal records check in accordance with
the requirements of the FCA?

Please note that a firm is required to request the fullest information

that it is lawfully able to obtain about the candidate under Part V of the

Police Act 1997 (Certificates of Criminal records, etc.) and related YES |:| NO |:|
subordinated legislation of the UK or any part of the

UK before making the application. (SUP 10C.10).

If yes, please enter date the check was undertaken.

Date (dd/mmlyy):

Note: if date is more than 3 months prior to current date or 3 months
prior to date of application submission or the check has not been
undertaken, please provide details in Section 6.

5.2 Has / Have a reference or references been obtained from current or
previous employer(s) in accordance with the requirements of the FCA?

If no, please provide details why the reference or references has/have
not been obtained.

Please note that a firm is required to use reasonable steps to obtain an ves [ ] No []
appropriate reference from any current or previous employer of the

candidate during the last 6 years (see SYSC 22) “Employer” has an

extended meaning for these purposes.

References are not required if the candidate has been employed by
the same firm or group for 6 years or more.

I have supplied further information
9 related to this page in Section 6 YES D NO D
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Supplementary Information Section 6

6.01 Please provide full details of:

a) why the candidate is competent and capable to carry out the controlled function(s) applied for;

b) why the appointment complements the firm's business strategy, activity and market in which it
operates;

c) how the appointment was agreed including details of any discussions at governing body level
(where applicable);

6.02 If there is any additional information indicated in previous sections or any other information the
candidate or the firm considers being relevant to this application it must be included here. (Please
also provide full details of any issues that could affect the Fitness and Propriety of the individual that arose
when leaving an employer or if any question has been answered ‘yes’ in Section 5)

Question Information

6.03 For applications for senior management functions, firms must also provide the following supporting
documents with this form (please tick):

Statement of responsibilities

Candidate’s Curriculum Vitae (C.V)

Role(s) description

Organisational chart

A description or copy of the candidate’s Skills Gap Analysis.

A description or copy of the candidate’s Induction programme

A description or copy of the candidate's Learning and Development plan (including
the name of the individual responsible for monitoring the candidate's progress against
the development points and the time frame for completion)

A description or documentation setting out how the competency was assessed
(demonstrating competence and suitability mapped to the specific role and
responsibilities of the role).

6.04 In addition for applications for senior management functions, enhanced scope SMCR firms must also
provide (please tick);-

A copy of the firm’s management responsibilities map (as referred to in SYSC 25.1)

A summary of any handover material (as referred to in SYSC 25.9 and SUP 10C.10)
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Declarations and signatures Section 7

Declaration of Candidate

It is a criminal offence, knowingly or recklessly, to give the FCA information that is materially false, misleading or
deceptive (see sections 398 and 400 of the Financial Services and Markets Act 2000 — ‘FSMA’). Even if you believe or
know that information has been provided to the FCA before (whether as part of another application or otherwise) or is in
the public domain, you must nonetheless disclose it clearly and fully in this form and as part of this application — you
should not assume that the FCA will itself identify such information during the assessment of this application.

There will be a delay in processing the application if information is inaccurate or incomplete, and it may call into question
the suitability of the candidate and/or lead to the FCA exercising their powers (including but not limited to taking
disciplinary/Enforcement action). You must notify the FCA immediately if there is a change to the information in this form
and/or if inaccurate information has been provided (insofar as the FCA is reasonably likely to consider the information
material).

The candidate confirms that the information provided in this application is accurate and complete to the best of their
knowledge and that they have read the notes to this form. The candidate will notify the FCA immediately if there is a
material change to the information provided.

The candidate confirms that the attached statement of responsibilities accurately reflects the aspects of the affairs of the
firm which it is intended that the candidate will be responsible for managing. The candidate confirms that they have
accepted all the responsibilities set out in this statement of responsibilities.

The candidate agrees that the FCA may use the address specified for the candidate in this form as the proper address
for service in the United Kingdom (as defined in the Financial Services and Markets Act 2000 (Service of Notices)
Regulations (SI 2001/1420)) to serve any notices on the candidate.

For the purposes of complying with the Data Protection Act 1998, the personal information provided in this form will be
used by the FCA to discharge their statutory functions under the Financial Services and Markets Act 2000 and other
relevant legislation, and will not be disclosed for any other purpose without the permission of the candidate.

The candidate confirms that they understand the regulatory responsibilities of the proposed role as set out in the rules of
conduct in the FCA’s COCON or APER.

The candidate is aware that, while advice may be sought from a third party (e.g. legal advice), responsibility for the
accuracy of information, as well as the disclosure of relevant information, on the form is ultimately the responsibility of
those who sign the application.

In addition to other regulatory responsibilities, firms, and candidates/approved persons have a responsibility to disclose
to the FCA matters of which it would reasonably expect to be notified. Failure to notify the FCA of such information may
lead to the FCA taking disciplinary or other action against the Applicant and/or the candidate.

For the purposes of complying with data protection legislation, please read the FCA’s privacy notice at
https://www.fca.org.uk/data-protection. This notice will tell you what to expect when the FCA collects personal
information, including how and why we use your personal information and who to contact if you have any queries or wish
to exercise your rights.

Tick here to confirm you have read and understood this declaration: |:|

7.01 Name of candidate

7.02 Signature

Date
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Declaration of Firm

It is a criminal offence, knowingly or recklessly, to give the FCA information that is materially false, misleading or
deceptive (see sections 398 and 400 of the Financial Services and Markets Act — ‘FSMA’). Even if you believe or know
that information has been provided to the FCA before (whether as part of another application or otherwise) or is in the
public domain, you must nonetheless disclose it clearly and fully in this form and as part of this application — you should
not assume that the FCA will itself identify such information during the assessment of this application. If there is any
doubt about the relevance of information, it should be included.

There will be a delay in processing the application if information is inaccurate or incomplete, and it may call into question
the suitability of the candidate and/or lead to the FCA exercising their powers under FSMA (including but not limited to
taking disciplinary/Enforcement action). You must notify the FCA immediately if there is a change to the information in
this form and/or if inaccurate information has been provided (insofar as the FCA is reasonably likely to consider the
information material).

In addition to other regulatory responsibilities, firms, and candidates/approved persons have a responsibility to disclose
to the FCA matters of which it would reasonably expect to be notified. Failure to notify the FCA of such information may
lead to the FCA taking disciplinary or other action against the Applicant and/or the candidate.

The Applicant confirms that the information provided in this application is accurate and complete to the best of its
knowledge and that it has read the notes to this form. The Applicant will notify the FCA immediately if there is a material
change to the information provided. The Applicant is aware that, while advice may be sought from a third party (e.g. legal
advice), responsibility for the accuracy of information, as well as the disclosure of relevant information, on the form is
ultimately the responsibility of those who sign the application.

Where applicable, the Applicant confirms that it has requested the fullest information that it is lawfully able to obtain
about the candidate under Part V of the Police Act 1997 and any related subordinate legislation of the UK or any part of
the UK, and (where available) has given due consideration to that information in determining that candidate to be fit and
proper.

In making this application the Applicant believes on the basis of due and diligent enquiry and, where applicable, by
reference to the criteria in FIT in the FCA handbook that the candidate is a fit and proper person to perform the controlled
function(s) listed in Section 3.

The Applicant also believes, on the basis of due and diligent enquiry, that the candidate is competent to fulfil the duties
required in the performance of such function(s). Note: For EEA firms, this would only apply to those firms undertaking
any non MiFID business.

The Applicant confirms that it has complied with its obligations under equality and diversity legislation when selecting the
candidate to perform the function(s) applied for.

The Applicant confirms that it has made the candidate aware of their regulatory responsibilities as set out in the rules of
conduct in the FCA’s COCON or APER.

The Applicant confirms that the statement of responsibilities submitted with this form accurately reflects the aspects of
the affairs of the firm which it is intended that the candidate will be responsible for managing.

For the purposes of complying with data protection legislation, please read the FCA'’s privacy notice at
https://www.fca.org.uk/data-protection. This notice will tell you what to expect when the FCA collects personal
information, including how and why we use your personal information and who to contact if you have any queries or wish
to exercise your rights.

In signing this form on behalf of the Applicant firm:
| confirm that the information in this form is accurate and complete to the best of my knowledge and belief and
that | have read the notes to this form.

| confirm that | have authority to make this application and provide the declarations given by the Applicant, and sign this
form, on behalf of the firm identified in Section 2.01 and/or each firm identified in Section 3.04. | also confirm that a copy
of this form, as submitted to the FCA, will be sent to each of those firms at the same time as submitting the form to the
FCA.

7.03 Name of the firm submitting the application
7.04 Name of person signing on behalf of the
firm

7.05 Job title
7.06 Signature

Date

Short Form A — Solo-regulated firms (including EEA and third country) Page | 16


https://www.fca.org.uk/data-protection

FINANCIAL
CONDUCT
AUTHORITY

Application number
(for FCA use only)

The FCA has produced notes which will assist both the applicant firm and the candidate in answering the
questions in this form. Please read these notes, which are available on the FCA website at
https://www.handbook.fca.org.uk/handbook/SUP/10C/Annex7D.html

Both the applicant firm and the candidate will be treated by the FCA as having taken these notes into
consideration when completing this form.

Form E -

Internal transfer of a person performing a
controlled function for solo-regulated firms
(including EEA and third country)

FCA Handbook Reference: SUP 10C Annex 7D
9 December 2019

Name of candidate
(to be completed by applicant firm)

Name of firm
(as entered in 2.01)

Financial Conduct Authority

12 Endeavour Square

Stratford

London E20 1JN

United Kingdom

Telephone +44 (0) 300 500 0597

E-mail firm.queries@fca.org.uk

Website http://www.fca.org.uk

Registered as a Limited Company in England
and Wales No 1920623. Registered Office as
above
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Personal identification details Section 1

1.01 Individual Reference Number (IRN)
1.02 Title
(e.g. Mr, Mrs, Ms)
1.03 Surname
1.04 ALL forenames
1.05 Date of birth
1.06 National Insurance number

1.08 Phone number

1.09 Email address

Firm identification details Section 2

2.01 Name of applicant firm
2.02 Firm Reference Number (FRN)
203 a Who should the FCA contact at the applicant firm

in relation to this application?

B Position
C Phone number
D E-mail
| have s lied further information
-> A iy °8 ves 1 no [

related to this page in Section 6

Form E - Internal transfer of a person performing a controlled function for solo-regulated firms (including EEA and third
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Senior management functions to cease Section 3

3.01 List all senior management functions which the approved person is ceasing to perform. The effective date is
the date the person will cease to perform the functions.

Senior Management

FRN Name of firm Function Effective date
a
b
c
d
e
9 I have supplied further information VES I:I NO|:|

related to this page in Section 7

Form E - Internal transfer of a person performing a controlled function for solo-regulated firms (including EEA and third
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Senior management functions Section 4A

Complete this section if the application is for a senior management function. If you are submitting an application for a
controlled function at an appointed representative, then please complete Section 4B.

4A.01 Nature of the D
arrangement a  Employee

between the
candidate and the
applicant. b Group employee |:|

Name of group

c Contract for services

]

]

d Partner

]

e Other

Give details

Proposed date of appointment

Length of appointment (if applicable)

Form E - Internal transfer of a person performing a controlled function for solo-regulated firms (including EEA and third
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4A.02 For applications from a single firm, please tick the boxes that correspond to the senior management functions
to be performed.

If the senior management functions are to be performed for more than one firm, please go to question 4.04

Function Description of senior management function Tick (if Effective Date
applicable)

SMF 1 Chief Executive

SMF 2 Chief Finance

SMF 3 Executive Director

SMF 4 Chief Risk r

SMF 5 Head of Internal Audit

SMF 7 Group Entity Senior Manager

SMF 9 Chair of the governing body

SMF10 Chair of the Risk Committee

SMF11 Chair of the Audit Committee

SMF12 Chair of the Remuneration Committee

SMF13 Chair of the Nomination Committee

SMF14 Senior Independent Director

SMF16 Compliance Oversight

SMF17 Money Laundering Reporting Officer (MLRO)

SMF18 Other overall responsibility function

SMF19 Head of Overseas Branch

SMF21 EEA Branch Senior Manager

SMF24 Chief Operations

SMF27 Partner

SMF29 Limited scope function (limited scope firms only)

Form E - Internal transfer of a person performing a controlled function for solo-regulated firms (including EEA and third
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4A.03 Job title

4A.04 Insurance distribution

Will the candidate be responsible for Insurance distribution at the firm? YES |:| NO |:|
(Note: Yes can only be selected if the individual is applying for a governing function)

4A.05 Mortgage Credit Directive

Will the candidate be responsible for Mortgage Credit Directive Intermediation at the firm?  YES |:| NO |:|

(Note: Yes can only be selected if the individual is applying for a governing function (other than a non-executive
director function))

I have supplied further information
9 related to this page in Section 6 YES D NO D

4A.06 Has the firm undertaken a criminal records check in accordance with the requirements of the FCA?

Please note that a firm is required under FCA rules, to obtain the fullest information that it is lawfully able to obtain
about the candidate under Part V of the Police Act 1997 (Certificates of Criminal records, etc) and related
subordinated legislation of the UK or any part of the UK before making the application (SUP 10C.10).

If yes, please enter date the criminal records check was undertaken

Date (dd/mm/yy):

Note: if date is more than 3 months prior to current date or 3 months prior to date of application submission
or the check has not been undertaken, please provide details why in section 5.

> I have supplied further information ves[_] Nno []
related to this page in Section 5

Form E - Internal transfer of a person performing a controlled function for solo-regulated firms (including EEA and third
country) Page 6 of 14



4A.04 List all firms within the group (including the firm entered in 2.01) for which the applicant requires
approval and the requested senior management function for that firm.

Firm
Reference Senior Management Job title Effective
Number Name of firm Function (mandatory) date
A
B
C
D
E
4A.05

Has / Have a reference or references been obtained from current or
previous employer(s) in accordance with the requirements of the FCA.
If No, please provide details why the reference or references has/have

not been obtained. YES |:| NO |:|

Please note that a firm is required to use reasonable steps to obtain an
appropriate reference from any current or previous employer of the
candidate during the last 6 years (see SYSC 22). “Employer” has an
extended meaning for these purposes.

| have supplied further information
9 related to this page in Section 6 YES D NO D

Form E - Internal transfer of a person performing a controlled function for solo-regulated firms (including EEA and third
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Controlled functions — Appointed Representatives Section 4B

Complete this section if the application is for a controlled function at an appointed representative (AR). If you are
submitting an application for a senior management function then please complete Section 4A.

For limited permission consumer credit firms that are also appointed representatives, only the customer function is
relevant in this section. For these firms, relevant senior management functions apply instead of the governing functions
(ie CF1 (AR), CF3 (AR), CF4 (AR) and CF5 (AR)). We do not expect this to apply to many firms.

4B.01 Nature of the
arrangement between

the candidate and the

applicant.
a Appointed representative/tied agent — customer function |:|
AR firm name and reference
number
b Appointed representative/tied agent — governing function |:|
AR firm name and reference
number
c Other |:|
Give details
4B.02 For applications from a single firm, please tick the boxes that correspond to the controlled functions to be
performed. If the controlled functions are to be performed for more than one firm, please go to question
3B.05.
a fSignificant influence  CF 1 (AR) Director function L]
unctions . . .
CF 3 (AR) Chief executive function |:|
CF 4 (AR) Partner function |:|
CF 5 (AR) Director of an unincorporated association function |:|
b Senior Management SMF1 (AR) Chief Executive function |:|
Functions . . .
SMF3 (AR) Executive Director function |:|
(This section is only SMF4 (AR) Partner function |:|
applicable for limited
permission consumer
credit firms that are
ARs for other
businesses)
c Customer function CF 30 (AR) Customer function []
4B.03 Effective date of controlled functions indicated
above
4B.04 Job title

Please refer to notes on the requirements for
submitting a CV

Form E - Internal transfer of a person performing a controlled function for solo-regulated firms (including EEA and third
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4B.05 Complete this section only if the application is on behalf of more than one firm.

List all firms within the group (including the firm entered in 2.01) for which the candidate requires approval and
the requested controlled function for that firm.

Firm
Reference Controlled Job title
Number Name of firm function Effective date
a
b
c
d
e

| have supplied further information
9 related to this page in Section 6 YES D NO |:|

Form E - Internal transfer of a person performing a controlled function for solo-regulated firms (including EEA and third
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information for Senior Management Functions

5.01 Please provide full details of:

a) why the candidate is competent and capable to carry out the controlled function(s) applied for;

b) why the appointment complements the firm's business strategy, activity and market in which it
operates;

c) how the appointment was agreed including details of any discussions at governing body level
(where applicable);

5.02 If there is any additional information indicated in previous sections or any other information the
candidate or the firm considers being relevant to this application it must be included here.

Question Information

5.03 Firms must also provide the following supporting documents required with this form (please tick)

Statement of responsibilities

Candidate’s Curriculum Vitae (C.V)

Role(s) description

Organisational chart

A description or copy of the candidate’s Skills Gap Analysis.

Form E - Internal transfer of a person performing a controlled function for solo-regulated firms (including EEA and third
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A description or copy of the candidate’s Induction programme

A description or copy of the candidate's Learning and Development plan (including the name
of the individual responsible for monitoring the candidate's progress against the development
points and the time frame for completion)

A description or documentation setting out how the competency was assessed (demonstrating
competence and suitability mapped to the specific role and responsibilities of the role).

5.04 In addition, an enhanced scope SMCR firm must provide:

A copy of the firm’s management responsibilities map (SYSC 25, where applicable.

A summary of any handover material (SYSC 25.9 and SUP 10C.10) This requirement does not
apply to all firms.
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Declarations and signatures Section 6

Declaration of Candidate

Knowingly or recklessly giving the FCA information which is false or misleading in a material particular may be a criminal
offence (section 398 and 400 of the Financial Services and Markets Act 2000 — ‘FSMA"). It should not be assumed that
information is known to the FCA merely because it is in the public domain or has previously been disclosed to the FCA or
another regulatory body. If there is any doubt about the relevance of information, it should be included.

In addition to other regulatory responsibilities, firms, senior managers and other approved persons have a responsibility
to disclose to the FCA matters of which it would reasonably expect to be notified. Failure to notify the FCA of such
information may lead to the FCA taking disciplinary or other action against the firm and/or individuals.

The candidate confirms that the attached statement of responsibilities accurately reflects the aspects of the affairs of the
firm which it is intended that the candidate will be responsible for managing. The candidate confirms that they have
accepted all the responsibilities set out in the statement of responsibilities.

For the purposes of complying with data protection legislation, please read the FCA’s privacy notice at
https://www.fca.org.uk/data-protection. This notice will tell you what to expect when the FCA collects personal
information, including how and why we use your personal information and who to contact if you have any queries or wish
to exercise your rights.

In signing the form below:

a) | authorise the FCA to make such enquiries and seek such further information as it thinks appropriate in the
course of verifying the information given in this form. Candidates may be required to apply for a criminal
records search to be made as to whether any criminal records are held in relation to them and to obtain a
certificate (where such certificate can be obtained) and to disclose the result of that search to the firm
submitting this application.

b) I confirm that the information in this form is accurate and complete to the best of my knowledge and belief
and that | have read the notes to this form.

¢) | confirm that | understand the regulatory responsibilities of my proposed role as set out in the rules of
conduct in the FCA’s COCON or APER.

d) I confirm that the statement of responsibilities submitted with this form accurately reflects the aspects of the
affairs of the firm which it is intended that | will be responsible for managing. | confirm that | have accepted all
the responsibilities set out in this statement of responsibilities.

Tick here to confirm you have read and understood this declaration: |:|

6.01 Candidate's full name

6.02 Signature

Date

Form E - Internal transfer of a person performing a controlled function for solo-regulated firms (including EEA and third
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Declaration of Firm

Knowingly or recklessly giving the FCA information which is false or misleading in a material particular may be a criminal
offence (sections 398 and 400 of the Financial Services and Markets Act 2000 — ‘FSMA’). SUP 15.6 of the FCA
Handbook require a firm to take reasonable steps to ensure the accuracy and completeness of information given to the
FCA and to notify the FCA immediately if materially inaccurate information has been provided.

In addition to other regulatory responsibilities, firms, senior managers and other approved persons have a responsibility
to disclose to the FCA matters of which it would reasonably expect to be notified. Failure to notify the FCA of such
information may lead to the FCA taking disciplinary or other action against the firm and/or individuals.

It should not be assumed that information is known to the FCA merely because it is in the public domain or has
previously been disclosed to the FCA or another regulatory body. If there is any doubt about the relevance of
information, it should be included.

In making this application the firm believes on the basis of due and diligent enquiry and by reference to the criteria in FIT
in the FCA Handbook that the candidate is a fit and proper person to perform the senior management functions(s) listed
in Section 3. The firm also believes, on the basis of due and diligent enquiry, that the candidate is competent to fulfil the
duties required in the performance of such function(s).

IF UNDERTAKING ANY NON MiFID BUSINESS FOR WHICH THE FIRM HAS NOT PREVIOUSLY APPLIED FOR
AUTHORISATION, PLEASE ALSO COMPLETE THE FOLLOWING

The firm also believes, on the basis of due and diligent enquiry, that the candidate is competent to fulfil the
duties required of such function(s). YES |:| NO

If the firm confirms that it has had sight of a criminal records certificate prepared within the past 3 months in relation to
the candidate and has given due consideration to the information contained in that certificate in determining that
candidate to be fit and proper. Alternatively, where a certificate is not obtained the firm has provided an explanation in
Section 5.

For the purposes of complying with data protection legislation, please read the FCA’s privacy notice at
https://www.fca.org.uk/data-protection. This notice will tell you what to expect when the FCA collects personal
information, including how and why we use your personal information and who to contact if you have any queries or wish
to exercise your rights.

In signing this form on behalf of the firm:

a) | confirm that the information in this form is accurate and complete to the best of my knowledge and belief
and that | have read the notes to this form.

b) I confirm that | have authority to make this application and provide the declarations given by the firm, and
sign this form, on behalf of the firm identified in Section 2.01 and/or each firm identified in Section 4.04. | also
confirm that a copy of this form, as submitted to the FCA, will be sent to each of those firms at the same time as
submitting the form to the FCA.

¢) | confirm the candidate has been made aware of the regulatory responsibilities of the proposed role as set out
in the rules of conduct in the FCA’s COCON or APER.

d) I confirm that that the statement of responsibilities submitted with this form accurately reflects the aspects of
the affairs of the firm which it is intended that the candidate will be responsible for managing.

6.03 Name of the firm submitting the application

6.04 Name of person signing on behalf of the firm

6.05 Job title

6.06 Signature

Form E - Internal transfer of a person performing a controlled function for solo-regulated firms (including EEA and third
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Date
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Application number
(for FCA use only)

Form H - Notification of Disciplinary Action relating to conduct
rules staff (other than SMF managers) in SMCR firms

FCA Handbook Reference: SUP 15 Annex 7R

9 December 2019

Name of firm
(as entered in 2.01)

Financial Conduct Authority

12 Endeavour Square

Stratford London

E20 1JN

United Kingdom

Telephone +44 (0) 845 606 9966
Facsimile +44 (0) 207 066 0017
E-mail firm.queries@fca.org.uk
Website http://www.fca.org.uk

Contact Details Section 1

Contact for this notification
1.01 Title

1.02 First Name

Form H - Notification of Disciplinary Action relating to conduct rules staff (other than SMF managers) in SMCR

firms
Page | 1



1.03 Surname

1.04 Job Title

1.05 Business address
1.06 Post code

1.07 Phone number
1.08 Email address
1.09 Mobile No

Form H - Notification of Disciplinary Action relating to conduct rules staff (other than SMF managers) in SMCR

firms

Page | 2




Firm Identification Details

2.01 Name of firm

2.02 Firm Reference Number (FRN)

Form H - Notification of Disciplinary Action relating to conduct rules staff (other than SMF managers) in SMCR
firms
Page | 3



Fitness and Propriety - Notifications under section 64C of the Financia

Services and Markets Act 2000 Section 3

This section should be completed by a firm to:

(@) make an annual notification of disciplinary action (as defined in section 64C (Requirement for relevant authorised
persons to notify regulator of disciplinary action) of the Financial Services and Markets Act 2000) if the reason
for taking the disciplinary action is any action, failure to act or circumstance that amounts to a breach of the
conduct rules set out in the FCA’s Code of Conduct (COCON) Sourcebook; or

(b) make a follow up notification to update a notification that has been previously made by the firm in relation to (a);
or

(c) confirm that there is nothing to be reported under (a) or (b)

Is the firm making a nil return (see paragraph (c) of the introduction to this section)?

YES U NO O

If the firm has answered “Yes”, please go straight to Section 5. If the firm has answered “No”, please go to Section 4.

Firms must notify us if they have taken disciplinary action against a person subject to our conduct rules in their last reporting
period under SUP 15.11, where that person was in breach of our conduct rules. Disciplinary action against a person means
issuing a formal written warning, suspension or dismissal of that person, or reducing or recovering any of that person’s
remuneration. As a reminder, disciplinary actions against SMF managers for a breach of our conduct rules must be
reported to us within 7 days via the appropriate form.

A credit union is not required to make a nil return (see SUP 15.11. If a credit union has nothing to notify for a particular
reporting period, it should not send a Form H to the FCA for that period.

Form H - Notification of Disciplinary Action relating to conduct rules staff (other than SMF managers) in SMCR
firms
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Disciplinary Action Details

For each individual that is the subject of a notification under this Form, please provide the details requested below, in so far as applicable.

A B C D E F G H | J K L M
Title Surname Forename(s) IRN Date of National Passport Nationality Job Title / Please identify the Please provide more Please provide information as to the
Birth Insurance Number Position relevant conduct rule(s) | information in relation to | disciplinary action taken:
(See Number (See note 1) Has the person, at | that have been | the conduct rule(s)
note 1) (See (See note 1) And any time during the breached which form | breached. . issuing of a formal written
note 1) (See note 1) reporting period, the basis of the warning
Department /| been (a) certified disciplinary action | Please also state here . suspension or dismissal of
Division to taken whether the firm is the person
perform an FCA updating a previous . reduction or recovery of any
specified significant notificatt_ifqn Ct"r is making a of the person’s remuneration
ion? new notification.
;:;Tpflzgggzr;égfy Refer to Conduct Rules o Free text description (2000 characters
which Free text description (2000 | only. Anything greater than this please
characters only. — Anything | provide an attachment.)
one(s) or (b) a greater than this please
standard provide an attachment.) (See note 4)
nonexecu
tive director? (see (See note 3)
note 2)
Note 1:
(a) If an Individual reference Number (IRN) is available for a person about whom a notification is being made, please complete column D but do not complete columns E, F, G or H.
(b) If an IRN is not available for a person about whom a notification is being made, but that person has a national insurance number, please complete columns E and F but do not complete columns G or H. (c) If neither an IRN nor a

national insurance number is available for a person about whom a notification is being made, please complete columns E, G and H.

Note 2: If the answer is Yes, please state which of the listed functions the person performed. The term “standard non-executive director” is defined in the Glossary.

Note 3: If the firm is updating a previous notification, please confirm this in this column but include the details in column M (see note 3).

Note 4:
(a) If the person about whom the notification is being made is appealing against the firm’s decision, please include details here.
(b) If the firm is updating a previous notification, please include the details in this column. This includes (1) any appeal made by the subject of the notification subsequent to a previous notification or (2) the outcome of any appeal previously notified. (c) The firm

should specify which of the listed types of disciplinary action it has taken.
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Declarations and signatures

Declaration

It is a criminal offence, knowingly or recklessly, to give us information that is materially false, misleading or deceptive.
Even if you believe information has been provided to us before (whether as part of another notification or otherwise) or is
in the public domain, you must nonetheless disclose it clearly and fully in this form and as part of this notification. If there
is any doubt about the relevance of information, it should be included.

The firm confirms that the information provided is accurate and complete to the best of the firm’s knowledge. The firm will
notify the FCA if there is a material change to the information provided. In addition to other regulatory responsibilities, firms
have a responsibility to disclose to the FCA matters of which it or they would reasonably expect to be notified. Failure to
notify the FCA of such information may lead to the FCA taking disciplinary or other action against the firm. The firm
authorises the FCA to make such enquiries and seek such further information as it thinks appropriate to verify information
that it considers relevant to this notification. The firm understands that the FCA may require it to provide further information
or documents at any time.

For the purposes of complying with data protection legislation, please read the FCA'’s privacy notice at
https://www.fca.org.uk/data-protection. This notice will tell you what to expect when the FCA collects personal
information, including how and why we use your personal information and who to contact if you have any queries or wish
to exercise your rights.

By signing below, the person submitting this form on behalf of the firm confirms that this form is accurate and complete to
the best of their knowledge and they have read and understood the notes to this form.



Name of the firm

Name of person signing on behalf of the firm

Position

Signature

“
2
@

Form H — Notification of Disciplinary Action relating to conduct rules staff (other than SMF managers) in SMCR
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FINANCIAL
CONDUCT
AUTHORITY

Application number or IRN
(for FCA use only)

Senior Managers Regime:
Statement of Responsibilities for solo-regulated firms

This form applies to solo-regulated firms. It does not apply to dual regulated firms or appointed
representatives.

This is a statement provided under section 60(2A) of the Financial Services and Markets Act 2000
(Applications for approval), including a statement revised under section 62A (Changes in
responsibilities of senior managers).

For candidates for approval, this form must be submitted as an attachment to a Form A application or
a Form E application.

For significant changes to an existing statement of responsibilities, this form must be submitted as an
attachment to a Form J notification or a Form | application or variation.

FCA Handbook Reference: SUP 10C Annex 10D.

9 December 2019

Name of individual
(to be completed by firm)

Name of firm
(as entered in 2.01)

Financial Conduct Authority

12 Endeavour Square

Stratford

London E20 1JN

United Kingdom

Telephone +44 (0) 300 500 0597

E-mail firm.queries@fca.org.uk

Website  http://www.fca.org.uk
Registered as a Limited Company in England
and Wales No 1920623. Registered Office as
above
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Personal identifications details

Section 1

1.01 Individual Reference Number (IRN)

1.02 Title

(e.g. Mr, Mrs, Ms)

1.03 Surname

1.04 ALL forenames

1.05 Date of birth (dd/mm/yyyy)

1.06 National Insurance number

Firm identification details

Section 2

2.01 Name of firm
2.02 Firm Reference Number (FRN)
2.03 a Who should the FCA contact at the firm in

relation to this statement of responsibilities?

b Position
c Telephone
e E-mail
) I have supplied further information

related to this page in Section 4

Senior Managers Regime: Statement of Responsibilities for solo-regulated firms

ves[ ] no [

Page 2



Senior Management Functions Section 3

A statement of responsibilities should be drafted to clearly show the responsibilities that the candidate or senior
manager is to perform as part of their senior management function and how they fit in with the firm’s overall
governance and management arrangements. If the firm is an enhanced scope SM&CR firm, the statement of
responsibilities should also be consistent with the firm’s management responsibilities map.

A statement of responsibilities should be drafted in such a way as to be practical and useable by regulators. The
FCA considers that this would be achieved by succinct, clear descriptions of each responsibility which avoid
unnecessary detail. Firms have the opportunity to provide details of each responsibility allocated to an individual
using the free text boxes in this form, however, FCA would not usually expect the description of each
responsibility to exceed 300 words.

A statement of responsibilities must be a self-contained document. There should be one statement per senior
manager per firm. Where an individual performs a senior management function on behalf of more than one firm
within a group, one statement of responsibilities is required for each firm. Any supplementary information may be
provided in Section 4 (or if submitting electronically, in a single attachment). A statement of responsibilities must
not cross refer to other documents, attachments or links.

If the FCA considers that the statement of responsibilities is not sufficiently clear to be practical and usable, it
could be challenged as part of a candidate’s application for approval, or in ongoing supervision.

Details of the individual’s responsibilities should be set out in Sections 3.2 to 3.4, as appropriate:

e Section 3.2 covers prescribed responsibilities required by regulators to be allocated to one or more
senior managers. This section is not applicable to limited scope SMCR firms or EEA core SMCR
branches.

e Section 3.3 covers having overall responsibility for each of the business areas, activities, and
management functions of the firm. This section applies to enhanced scope SMCR firms only.

e Section 3.4 covers anything else, not otherwise included, for which a candidate or senior manager is to
be responsible as part of their FCA senior management function(s) role. This section applies to all
firms.

3.1 Effective date and relevant Senior Management Functions

3.1.1 Please state the effective date of this statement of responsibilities:

Please note that where this is a revised statement of responsibilities, i.e. since the granting of the application,
there has been a significant change in the aspects of the firm’s affairs which the individual is responsible for
managing in performing the function (for example, a change in allocation of responsibilities within the firm, or the
senior manager is applying for a new or additional senior management function), then this statement of
responsibilities supersedes any previous versions.

3.1.2 List all senior management functions which the candidate or senior manager is to perform and the effective
date the candidate or senior manager commenced or will commence the performance of the functions.

Senior Description of Tick SMF applied for or held
management | senior management
function function
Core firms
Enshl\z;?:%ed Effective
Limited EEA Third . Date
UK core firms
scope SMCR core country
SMCR ) SMCR branches
) firms 5
firms firms
SMF 1 Chief Executive |:| |:| |:|

Senior Managers Regime: Statement of Responsibilities for solo-regulated firms Page 3



SMF 2 Chief Finance |:|

SMF 3 Executive Director |:|

SMF 4 Chief Risk Officer |:|

SMF 5 Head of Internal
Audit |:|

SMF 7 Group Entity Senior |:|
Manager

SMF 9 Chair of the |:|
Governing Body

SMF10 Chair of the Risk |:|
Committee

SMF11 Chair of the Audit I:‘
Committee

SMF12 Chair of the |:|
Remuneration
Committee

SMF13 Chair of the
Nomination |:|
Committee

SMF14 Senior Independent I:‘
Director

SMF16 Compliance |:|
Oversight

SMF17 Money Laundering |:|
Reporting Officer

SMF18 Other overall I:‘
responsibility
function

SMF19 Head of Overseas
Branch

SMF21 EEA Branch Senior
Manager

SMF24 Chief Operations I:‘

SMF27 Partner |:|

SMF29 Limited scope

function (limited
scope SMCR firms

only)

This statement of responsibilities is considered to automatically include the existing legal and regulatory
obligations where they exist for these roles and functions. For example, certain specific responsibilities of a

Senior Managers Regime: Statement of Responsibilities for solo-regulated firms
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director are set out in company law. Such responsibilities do not need to be recorded in this statement, but any
additional responsibilities should be recorded in the sections below.

3.2 Prescribed Responsibilities

This section deals with those prescribed responsibilities to be allocated to one or more senior managers. The
allocation of responsibilities under a statement of responsibilities should not reduce or alter the scope of any
applicable prescribed responsibilities. Limited scope SMCR firms and EEA core SMCR branches are not required
to assign prescribed responsibilities and should leave this section blank.

If the responsibilities that the candidate or senior manager is to carry out as described in the statement of
responsibilities go beyond those set out in this section, those additional responsibilities should not reduce or alter
the scope of the prescribed requirements set out in this section (SUP 10C.11)

3.2.1 Please indicate below which of the responsibilities listed are/will be allocated to the candidate or senior
manager if any, and whether or not they are shared. Different prescribed responsibilities apply to different
types of firm as indicated in the table below.

If the individual has not been allocated a prescribed responsibility, please go to Section 3.3.

Senior Managers Regime: Statement of Responsibilities for solo-regulated firms
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Ref Prescribed Responsibility (Applicable to UK Core SMCR firms ) Does this Is this prescribed
prescribed responsibility
responsibility shared?
apply?

a Responsibility for the firm’s performance of its obligations under the senior managers regime Yes / No Yes / No
b Responsibility for the firm’s performance of its obligations under the employee certification regime Yes / No Yes / No
b-1 Responsibility for the firm’s obligations in relation to individual conduct rules for: Yes / No Yes / No
(a) training; and
(b) reporting
d Overall responsibility for the firm’s policies and procedures for countering the risk that the firm might be | Yes/No Yes / No
used to further financial crime
z Responsibility for the firm’s compliance with CASS Yes / No Yes / No

za Responsibility for an AFM'’s value for money assessments, independent director representation and Yes / No Yes / No

acting in investors’ best interests

Ref Prescribed Responsibility (These should be applied by enhanced scope SMCR firms only, in Does this Is this prescribed

addition to the prescribed responsibilities for core SMCR firms) prescribed responsibility
responsibility shared?
apply?
c Compliance with the rules relating to the firm’s management responsibilities map Yes / No Yes / No
i Responsibility for: Yes / No Yes / No
(a) safeguarding the independence of; and
(b) oversight of the performance of;
the internal audit function, in accordance with the internal audit requirements for SMCR firms.
k Responsibility for: Yes / No Yes / No
(a) safeguarding the independence of; and
(b) oversight of the performance of;
the compliance function in accordance with the compliance requirements for SMCR firms.
Responsibility for: Yes / No Yes / No
Senior Managers Regime: Statement of Responsibilities for solo-regulated firms Page 6




Ref Prescribed Responsibility (These should be applied by enhanced scope SMCR firms only, in Does this Is this prescribed
addition to the prescribed responsibilities for core SMCR firms) prescribed responsibility
responsibility shared?
apply?
(a) safeguarding the independence of; and
(b) oversight of the performance of;
the risk function, in accordance with the risk control requirements for SMCR firms.
-3 Responsibility for taking reasonable steps to ensure that every person involved in the performance of Yes / No Yes / No
the firm’s internal audit function is independent from the persons who perform external audit, including:
(a)supervision and management of the work of outsourced internal auditors; and
(b)management of potential conflicts of interest between the provision of external audit and internal
audit services.
t Responsibility for the development and maintenance of the firm’s business model by the governing Yes / No Yes / No
body.
S Responsibility for: Yes / No Yes / No
(a) managing the firm’s internal stress tests; and
(b) ensuring the accuracy and timeliness of information provided to the FCA and other
regulatory bodies for the purposes of stress testing.

Ref | Prescribed Responsibility (Applicable to non-EEA branches) Does this Is this prescribed
prescribed responsibility
responsibility shared?
apply?

a Responsibility for the firm’s performance of its obligations under the senior managers regime Yes / No Yes / No
b Responsibility for the firm’s performance of its obligations under the employee certification regime Yes / No Yes / No
b-1 Responsibility for the firm’s obligations in relation to individual conduct rules for: Yes / No Yes / No
(a) training; and
(b) reporting
d Responsibility for the firm’s policies and procedures for countering the risk that the firm might be used Yes / No Yes / No
Senior Managers Regime: Statement of Responsibilities for solo-regulated firms Page 7




Ref Prescribed Responsibility (Applicable to non-EEA branches) Does this Is this prescribed
prescribed responsibility
responsibility shared?
apply?

to further financial crime
z Responsibility for the firm’s compliance with CASS Yes / No Yes / No
aa Responsibility for the management of the firm’s risk management processes in the UK Yes / No Yes / No
ff Responsibility for the firm’s compliance with the UK regulatory system applicable to the firm Yes / No Yes / No
ee Responsibility for the escalation of correspondence from the PRA, FCA and other regulators in respect | Yes/No Yes / No

of the firm to the governing body and/or the management body, or where appropriate, of the parent

undertaking or holding company of the firm’s group.

3.2.2 If necessary, please provide additional information about each prescribed responsibility, including:
e A breakdown of the different components and tasks which the responsibility encompasses; and

o If applicable, details of any sharing arrangements including, if known, the name(s), IRN(s) and/or job title(s) of the individual(s) with whom the candidate or senior manager

is or will be sharing this prescribed responsibility. The responsibility should be recorded in the same way in the statements of responsibilities for each individual.

Additional information must be relevant, succinct and not dilute or undermine the prescribed responsibility.

Ref Prescribed Responsibility Further Relevant Details
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I have supplied further information
9 related to this page in Section 4 YES D NO D
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3.3 Overall Responsibility

This section deals with having overall responsibility for any of the business areas, activities, or management
functions of the firm. This section only applies to enhanced scope SMCR firms. If you are not an enhanced scope
SMCR firm, you should leave this section blank.

3.3.1 Overall Responsibility

By overall responsibility we mean the ultimate responsibility (under the governing body) for managing or
supervising that function, and primary and direct responsibility for briefing and reporting to the governing body
about that function and putting matters for decision about that function to the governing body of the firm.

(SYSC24)

If the individual has overall responsibility for any or part of the business areas, activities, or management
functions of a firm, please provide details of each in the table below.

Where responsibilities are shared (for example, a responsibility may be shared as part of a job share or where
departing and incoming senior managers work together temporarily as part of a handover), please provide details
of any sharing arrangements including, if known, the name(s), IRN(s) and/or job title(s) of the individual(s) you
are sharing this responsibility with. The responsibility should be recorded in the same way in the statement of
responsibilities for each individual.

If the individual does not have overall responsibility for a business area, activity or management function of the
firm, please go to Section 3.4 below.

A firm may wish to refer to SYSC 25 Annex 1G (replicated in Annex A of this statement of responsibilities) to help
it make sure it has not failed to allocate overall responsibility for a particular activity of the firm. Please note that
the FCA does not require firms to organise themselves by the functions in SYSC 4 Annex 1G, and that the Annex
is not comprehensive. It is important that a firm does not fail to allocate overall responsibility for business areas,
activities and management functions, in line with SYSC 4.
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Please provide a title for Please provide further details of this overall responsibility.

this overall responsibility

Is this overall responsibility
shared?

If ‘Yes’ please provide, the
name(s), IRN(s) and/or job
title(s) of the individual(s) you
are sharing this responsibility
with (where known)

Yes / No

Yes / No

Yes / No

Yes / No

Senior Managers Regime: Statement of Responsibilities for solo-regulated firms
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3.4 Other Responsibilities

34.1 Please set out below any additional responsibility not otherwise recorded in this statement, for which a candidate or senior manager is to be responsible as part of
their FCA senior management function(s). For core SMCR firms and limited scope SMCR firms, these may include responsibilities for managing aspects of the
business. For enhanced scope SMCR firms, they could be responsibilities outside the normal course of business such as those linked to high profile projects or
initiatives which are not documented as Overall Responsibilities. This section applies to all firms.

Where responsibilities are shared (for example, a responsibility may be shared as part of a job share or where departing and incoming senior managers work together
temporarily as part of a handover), please provide details of any sharing arrangements including, if known, the name(s), IRN(s) and/or job title(s) of the individual(s)
the candidate or senior manager will be sharing this responsibility with. The responsibility should be recorded in the same way in the statements of responsibilities for

each individual.

Please provide a title for this other | Please provide further details of this other responsibility Is this other responsibility
responsibility shared?

If ‘Yes’ please provide ,the
name(s), IRN(s) and/or job title(s)
of the individual(s) you are
sharing this responsibility with
(where known)

Yes / No

Yes / No

Yes / No

Yes / No

I have supplied further information

related to this page in Section 4 YEs O NO [

2>
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Supplementary Information

Section 4

4.1 |Is there any other information the individual or the firm considers to be
relevant?

YES [ NO [

If yes, please provide details below or on a separate sheet of paper and clearly identify the section and question
to which the additional information relates.

Question Information

4.2 How many additional sheets are being submitted?
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ANNEX A

SYSC 25 The main business activities and functions of a SMCR firm.
Annex 1G

Business areas and Explanation
management functions

(1) Payment services This means:
(1) payment services;

(2) issuing and administering other means of payment (for
example, cheques and bankers' drafts);

(3) issuing electronic money; and

(4) current accounts.

(2) Settlement This means clearing and settlement of any transactions
described in rows (3) and (6) to (9) of this annex in relation
to the assets covered by (9).

It also includes clearing and settlement of any transactions
described in row (10).

(3) Investment management This has the same meaning as managing investments with
the following adjustments:

(@) it covers all types of assets; and
(b) the exclusions in the Regulated Activities Order
do not apply.

It also covers fund management.

(4) Financial or investment advice | This includes advising on investments.

(5) Mortgage advice This has the same meaning as advising on regulated
mortgage contracts but is expanded to cover land anywhere
in the world and to cover security of any kind over land.

(6) Corporate investments This means acquiring, holding, managing and disposing a
firm’s investments made for its own account.

(7) Wholesale sales This means the selling of any investment to a person other
than a retail customer.

It does not include the activities in (1).

(8) Retail sales This means the selling of any investment to a retail
customer.

It includes savings accounts. It does not include the
activities in (1).

(9) Trading for clients This means dealing in investments as agent and execution
of orders on behalf of clients but the list of products includes
money market instruments and foreign exchange.
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Business areas and
management functions

Explanation

(10) Market making

This has the same meaning as it does in MIFID (see the
definition of market maker in article 4.1(8)).

(11) Investment research

(12) Origination/syndication and
underwriting

Origination and syndication include:

(1) entering into or acquiring (directly or indirectly) any
commitment or investment with a view to transferring some
or all of it to others, or with a view to others investing in the
same transaction;

(2) sub-participation; and

(3) any transaction described in the Glossary definition of
originator.

Underwriting includes underwriting that is not on a firm
commitment basis.

A commitment or investment includes an economic interest
in some or all of it.

This activity also includes the provision of services relating
to such transactions.

(13) Retail lending decisions

Deciding whether, and on what terms, to lend to retail
customers.

Lending includes granting credit, leasing and hire (including
finance leasing).

(14) Wholesale lending decisions

Deciding whether, and on what terms, to lend to persons
who are not retail customers.

Lending includes granting credit, leasing and hire (including
finance leasing).

(15) Design and manufacturing of
products intended for wholesale
customers

Wholesale customers mean persons who are not retail
customers

(16) Design and manufacture of
products intended for retail
customers

(17) Production and distribution of
marketing materials and
communications

This includes financial promotions

(18) Customer service

This means dealing with clients after the point of sale,
including queries and fulfilment of client requests

(19) Customer complaints
handling

This includes the firm’s compliance with DISP.
It also includes:

(1) any similar procedures relating to activities that do not
come under the jurisdiction of the Financial Ombudsman
Service;
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Business areas and Explanation
management functions

(2) activities that take place outside the UK; and

(3) activities that are not subject to any ombudsman service.

(20) Collection and recovering “Customer” means any person falling into any of the
amounts owed to a firm by its definitions of client in the Glossary so far as they apply to
customers the FCA’s Handbook. The definition is extended to cover all

services provided by the firm and not just those that are
provided in the course of carrying on a regulated activity or
an ancillary service.

Dealing with customers in arrears

(21) Middle office This means risk management and controls in relation to,
and accounting for, transactions in securities or derivatives

(22) The firm’s information
technology

(23) Business continuity planning This means the functions described in SYSC 4.1.6R and
SYSC 4.1.7R

(24) Human resources This includes recruitment, training and competence and
performance monitoring

(25) Incentive schemes for the This is not limited to schemes based on sales.
firm’s staff

(26) Providing information in
relation to a specified benchmark

(27) Administering a specified
benchmark

Note (1): The purpose of this Annex is explained in SYSC 25.7 (Guidance about SYSC 25 Annex
1 G) and SYSC 26.11.2G.

Note (2): A firm does not have to use the split of activities in this Annex for the purposes in Note
(). If a firm does decide to use it, it may adapt it to suit its management arrangements better.

For example, a firm may find the split of activities into retail and wholesale activities unsuitable. If
so, the firm might:

(a) treat retail and wholesale activities together; or

(b) use its own definition of retail and wholesale activities.
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